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Swiss Rules of International
Arbitration (Swiss Rules)

MODEL ARBITRATION CLAUSE

Any dispute, controversy, or claim arising out of, or in relation to,
this contract, including the validity, invalidity, breach, or termina-
tion thereof, shall be resolved by arbitration in accordance with the
Swiss Rules of International Arbitration of the Swiss Chambers’
Arbitration Institution in force on the date on which the Notice of
Arbitration is submitted in accordance with these Rules.

The number of arbitrators shall be ... (“one”, “three”, “one or
three”);

The seat of the arbitration shall be ... (name of city in Switzerland,
unless the parties agree on a city in another country);

The arbitral proceedings shall be conducted in ... (insert desired
language).

INTRODUCTION

(a) In order to harmonise their rules of arbitration the Chambers of
Commerce and Industry of Basel, Bern, Geneva, Neuchatel,
Ticino, Vaud and Zurich in 2004 replaced their former rules by
the Swiss Rules of International Arbitration (hereinafter the
“Swiss Rules” or the “Rules”).

(b) For the purpose of providing arbitration services, the Cham-
bers founded the Swiss Chambers’ Arbitration Institution. In
order to administer arbitrations under the Swiss Rules, the
Swiss Chambers’ Arbitration Institution has established the
Arbitration Court (hereinafter the “Court”), which is com-
prised of experienced international arbitration practitioners.
The Court shall render decisions as provided for under these
Rules. It may delegate to one or more members or committees
the power to take certain decisions pursuant to its Internal
Rules'. The Court is assisted in its work by the Secretariat of
the Court (hereinafter the “Secretariat™).

(c) The Swiss Chambers’ Arbitration Institution provides domes-
tic and international arbitration services, as well as other dis-
pute resolution services, under any applicable law, in Switzer-
land or in any other country.

! The Internal Rules are available on the website www.swissarbitration.org.
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Section I. Introductory Rules

SCOPE OF APPLICATION
Article 1

1.

These Rules shall govern arbitrations where an agreement to
arbitrate refers to these Rules or to the arbitration rules of the
Chambers of Commerce and Industry of Basel, Bern, Geneva,
Neuchatel, Ticino, Vaud, Zurich, or any further Chamber of
Commerce and Industry that may adhere to these Rules.

The seat of arbitration designated by the parties may be in
Switzerland or in any other country.

This version of the Rules shall come into force on 1 June 2012
and, unless the parties have agreed otherwise, shall apply to all
arbitral proceedings in which the Notice of Arbitration is sub-
mitted on or after that date.

By submitting their dispute to arbitration under these Rules,
the parties confer on the Court, to the fullest extent permitted
under the law applicable to the arbitration, all of the powers
required for the purpose of supervising the arbitral proceedings
otherwise vested in the competent judicial authority, including
the power to extend the term of office of the arbitral tribunal
and to decide on the challenge of an arbitrator on grounds not
provided for in these Rules.

These Rules shall govern the arbitration, except if one of them
is in conflict with a provision of the law applicable to the arbi-
tration from which the parties cannot derogate, in which case
that provision shall prevail.

NOTICE, CALCULATION OF PERIODS OF TIME
Article 2

1.

For the purposes of these Rules, any notice, including a noti-
fication, communication, or proposal, is deemed to have been
received if it is delivered to the addressee, or to its habitual
residence, place of business, postal or electronic address, or,
if none of these can be identified after making a reasonable
inquiry, to the addressee’s last-known residence or place of
business. A notice shall be deemed to have been received on
the day it is delivered.

A period of time under these Rules shall begin to run on the
day following the day when a notice, notification, communi-
cation, or proposal is received. If the last day of such a period
is an official holiday or a non-business day at the residence or
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place of business of the addressee, the period is extended until
the first business day which follows. Official holidays or non-
business days are included in the calculation of a period of
time.

If the circumstances so justify, the Court may extend or shorten
any time-limit it has fixed or has the authority to fix or amend.

NOTICE OF ARBITRATION AND ANSWER TO THE NOTICE
OF ARBITRATION
Article 3

1.

The party initiating arbitration (hereinafter called the “Claimant”
or, where applicable, the “Claimants”) shall submit a Notice of
Arbitration to the Secretariat at any of the addresses listed in
Appendix A.

Arbitral proceedings shall be deemed to commence on the date
on which the Notice of Arbitration is received by the Secre-
tariat.

The Notice of Arbitration shall be submitted in as many copies
as there are other parties (hereinafter called the “Respondent”
or, where applicable, the “Respondents”), together with an
additional copy for each arbitrator and one copy for the Secre-
tariat, and shall include the following:

(a) A demand that the dispute be referred to arbitration;
(b) The names, addresses, telephone and fax numbers, and
e-mail addresses (if any) of the parties and of their repre-

sentative(s);

(c) A copy of the arbitration clause or the separate arbitration
agreement that is invoked;

(d) A reference to the contract or other legal instrument(s) out
of, or in relation to, which the dispute arises;

(e) The general nature of the claim and an indication of the
amount involved, if any;

() The relief or remedy sought;
(g) A proposal as to the number of arbitrators (i.e. one or
three), the language, and the seat of the arbitration, if the

parties have not previously agreed thereon;

(h) The Claimant’s designation of one or more arbitrators, if
the parties’ agreement so requires;
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4,

(i) Confirmation of payment by check or transfer to the rele-
vant account listed in Appendix A of the Registration Fee
as required by Appendix B (Schedule of Costs) in force on
the date the Notice of Arbitration is submitted.

The Notice of Arbitration may also include:

(a) The Claimant’s proposal for the appointment of a sole arbi-
trator referred to in Article 7;

(b) The Statement of Claim referred to in Article 18.

If the Notice of Arbitration is incomplete, if the required
number of copies or attachments are not submitted, or if the
Registration Fee is not paid, the Secretariat may request the
Claimant to remedy the defect within an appropriate period of
time. The Secretariat may also request the Claimant to submit
a translation of the Notice of Arbitration within the same period
of time if it is not submitted in English, German, French, or
Italian. If the Claimant complies with such directions within
the applicable time-limit, the Notice of Arbitration shall be
deemed to have been validly filed on the date on which the ini-
tial version was received by the Secretariat.

The Secretariat shall provide, without delay, a copy of the
Notice of Arbitration together with any exhibits to the Respon-
dent.

Within thirty days from the date of receipt of the Notice of
Arbitration, the Respondent shall submit to the Secretariat an
Answer to the Notice of Arbitration. The Answer to the Notice
of Arbitration shall be submitted in as many copies as there are
other parties, together with an additional copy for each arbi-
trator and one copy for the Secretariat, and shall, to the extent
possible, include the following:

(a) The name, address, telephone and fax numbers, and e-mail
address of the Respondent and of its representative(s);

(b) Any plea that an arbitral tribunal constituted under these
Rules lacks jurisdiction;

(c) The Respondent’s comments on the particulars set forth in
the Notice of Arbitration referred to in Article 3(3)(e);

(d) The Respondent’s answer to the relief or remedy sought in
the Notice of Arbitration referred to in Article 3(3)(f);

(e) The Respondent’s proposal as to the number of arbitrators
(i.e. one or three), the language, and the seat of the arbitra-
tion referred to in Article 3(3)(g);

10.
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() The Respondent’s designation of one or more arbitrators if
the parties’ agreement so requires.

The Answer to the Notice of Arbitration may also include:

(a) The Respondent’s proposal for the appointment of a sole
arbitrator referred to in Article 7;

(b) The Statement of Defence referred to in Article 19.

Articles 3(5) and (6) are applicable to the Answer to the Notice
of Arbitration.

Any counterclaim or set-off defence shall in principle be raised
with the Answer to the Notice of Arbitration. Article 3(3) is
applicable to the counterclaim or set-off defence.

. If no counterclaim or set-off defence is raised with the Answer

to the Notice of Arbitration, or if there is no indication of the
amount of the counterclaim or set-off defence, the Court may
rely exclusively on the Notice of Arbitration in order to deter-
mine the possible application of Article 42(2) (Expedited Pro-
cedure).

. If the Respondent does not submit an Answer to the Notice of

Arbitration, or if the Respondent raises an objection to the ar-
bitration being administered under these Rules, the Court shall
administer the case, unless there is manifestly no agreement to
arbitrate referring to these Rules.

CONSOLIDATION AND JOINDER
Article 4

1.

Where a Notice of Arbitration is submitted between parties
already involved in other arbitral proceedings pending under
these Rules, the Court may decide, after consulting with the
parties and any confirmed arbitrator in all proceedings, that the
new case shall be consolidated with the pending arbitral pro-
ceedings. The Court may proceed in the same way where a
Notice of Arbitration is submitted between parties that are not
identical to the parties in the pending arbitral proceedings.
When rendering its decision, the Court shall take into account
all relevant circumstances, including the links between the
cases and the progress already made in the pending arbitral
proceedings. Where the Court decides to consolidate the new
case with the pending arbitral proceedings, the parties to all
proceedings shall be deemed to have waived their right to
designate an arbitrator, and the Court may revoke the appoint-
ment and confirmation of arbitrators and apply the provisions
of Section II (Composition of the Arbitral Tribunal).
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Where one or more third persons request to participate in arbi-
tral proceedings already pending under these Rules or where
a party to pending arbitral proceedings under these Rules
requests that one or more third persons participate in the
arbitration, the arbitral tribunal shall decide on such request,
after consulting with all of the parties, including the person or
persons to be joined, taking into account all relevant circum-
stances.

Section II. Composition of the Arbitral Tribunal

CONFIRMATION OF ARBITRATORS
Article 5

1.

All designations of an arbitrator made by the parties or the
arbitrators are subject to confirmation by the Court, upon
which the appointments shall become effective. The Court has
no obligation to give reasons when it does not confirm an arbi-
trator.

Where a designation is not confirmed, the Court may either:

(a) invite the party or parties concerned, or, as the case may
be, the arbitrators, to make a new designation within a rea-
sonable time-limit; or

(b) in exceptional circumstances, proceed directly with the
appointment.

In the event of any failure in the constitution of the arbitral
tribunal under these Rules, the Court shall have all powers to
address such failure and may, in particular, revoke any appoint-
ment made, appoint or reappoint any of the arbitrators and
designate one of them as the presiding arbitrator.

If, before the arbitral tribunal is constituted, the parties agree
on a settlement of the dispute, or the continuation of the arbi-
tral proceedings becomes unnecessary or impossible for other
reasons, the Secretariat shall give advance notice to the parties
that the Court may terminate the proceedings. Any party may
request that the Court proceed with the constitution of the ar-
bitral tribunal in accordance with these Rules in order that the
arbitral tribunal determine and apportion the costs not agreed
upon by the parties.

Once the Registration Fee and any Provisional Deposit have
been paid in accordance with Appendix B (Schedule of Costs)
and all arbitrators have been confirmed, the Secretariat shall
transmit the file to the arbitral tribunal without delay.
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NUMBER OF ARBITRATORS
Article 6
1. If the parties have not agreed upon the number of arbitrators,

the Court shall decide whether the case shall be referred to a
sole arbitrator or to a three-member arbitral tribunal, taking
into account all relevant circumstances.

As a rule, the Court shall refer the case to a sole arbitrator,
unless the complexity of the subject matter and/or the amount
in dispute justify that the case be referred to a three-member
arbitral tribunal.

If the arbitration agreement provides for an arbitral tribunal
composed of more than one arbitrator, and this appears in-
appropriate in view of the amount in dispute or of other
circumstances, the Court shall invite the parties to agree to
refer the case to a sole arbitrator.

Where the amount in dispute does not exceed CHF 1,000,000
(one million Swiss francs), Article 42(2) (Expedited Proce-
dure) shall apply.

APPOINTMENT OF A SOLE ARBITRATOR
Article 7

1.

Where the parties have agreed that the dispute shall be referred
to a sole arbitrator, they shall jointly designate the sole arbi-
trator within thirty days from the date on which the Notice of
Arbitration was received by the Respondent(s), unless the par-
ties’ agreement provides otherwise.

Where the parties have not agreed upon the number of arbitra-
tors, they shall jointly designate the sole arbitrator within thirty
days from the date of receipt of the Court’s decision that the
dispute shall be referred to a sole arbitrator.

If the parties fail to designate the sole arbitrator within the appli-
cable time-limit, the Court shall proceed with the appointment.

APPOINTMENT OF ARBITRATORS IN
BI-PARTY OR MULTI-PARTY PROCEEDINGS
Article 8

Where a dispute between two parties is referred to a three-
member arbitral tribunal, each party shall designate one arbi-
trator, unless the parties have agreed otherwise.

If a party fails to designate an arbitrator within the time-limit
set by the Court or resulting from the arbitration agreement,
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the Court shall appoint the arbitrator. Unless the parties’
agreement provides otherwise, the two arbitrators so appointed
shall designate, within thirty days from the confirmation of the
second arbitrator, a third arbitrator who shall act as the pre-
siding arbitrator of the arbitral tribunal. Failing such designa-
tion, the Court shall appoint the presiding arbitrator.

In multi-party proceedings, the arbitral tribunal shall be con-
stituted in accordance with the parties’ agreement.

If the parties have not agreed upon a procedure for the consti-
tution of the arbitral tribunal in multi-party proceedings, the
Court shall set an initial thirty-day time-limit for the Claimant
or group of Claimants to designate an arbitrator, and set a sub-
sequent thirty-day time-limit for the Respondent or group of
Respondents to designate an arbitrator. If the party or group(s)
of parties have each designated an arbitrator, Article 8(2) shall
apply to the designation of the presiding arbitrator.

Where a party or group of parties fails to designate an arbitra-
tor in multi-party proceedings, the Court may appoint all of the
arbitrators, and shall specify the presiding arbitrator.

INDEPENDENCE AND CHALLENGE OF ARBITRATORS
Article 9

1.

Any arbitrator conducting an arbitration under these Rules
shall be and shall remain at all times impartial and independent
of the parties.

Prospective arbitrators shall disclose to those who approach
them in connection with a possible appointment any circum-
stances likely to give rise to justifiable doubts as to their
impartiality or independence. An arbitrator, once designated or
appointed, shall disclose such circumstances to the parties,
unless they have already been so informed.

Article 10

1.

Any arbitrator may be challenged if circumstances exist that
give rise to justifiable doubts as to the arbitrator’s impartiality
or independence.

A party may challenge the arbitrator designated by it only for
reasons of which it becomes aware after the appointment has
been made.
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Article 11

1.

A party intending to challenge an arbitrator shall send a notice
of challenge to the Secretariat within 15 days after the cir-
cumstances giving rise to the challenge became known to that

party.

If, within 15 days from the date of the notice of challenge, all
of the parties do not agree to the challenge, or the challenged
arbitrator does not withdraw, the Court shall decide on the
challenge.

The decision of the Court is final and the Court has no obliga-
tion to give reasons.

REMOVAL OF AN ARBITRATOR
Article 12

1.

If an arbitrator fails to perform his or her functions despite a
written warning from the other arbitrators or from the Court,
the Court may revoke the appointment of that arbitrator.

The arbitrator shall first have an opportunity to present his or
her position to the Court. The decision of the Court is final and
the Court has no obligation to give reasons.

REPLACEMENT OF AN ARBITRATOR
Article 13

1.

Subject to Article 13(2), in all instances in which an arbitrator
has to be replaced, a replacement arbitrator shall be desig-
nated or appointed pursuant to the procedure provided for
in Articles 7 and 8 within the time-limit set by the Court.
Such procedure shall apply even if a party or the arbitrators
had failed to make the required designation during the initial
appointment process.

In exceptional circumstances, the Court may, after consulting
with the parties and any remaining arbitrators:

(a) directly appoint the replacement arbitrator; or
(b) after the closure of the proceedings, authorise the remain-

ing arbitrator(s) to proceed with the arbitration and make
any decision or award.
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Article 14

If an arbitrator is replaced, the proceedings shall, as a rule, resume
at the stage reached when the arbitrator who was replaced ceased
to perform his or her functions, unless the arbitral tribunal decides
otherwise.

Section III. Arbitral Proceedings

GENERAL PROVISIONS
Article 15

1.

Subject to these Rules, the arbitral tribunal may conduct the
arbitration in such manner as it considers appropriate, provided
that it ensures equal treatment of the parties and their right to
be heard.

At any stage of the proceedings, the arbitral tribunal may hold
hearings for the presentation of evidence by witnesses, includ-
ing expert witnesses, or for oral argument. After consulting with
the parties, the arbitral tribunal may also decide to conduct the
proceedings on the basis of documents and other materials.

At an early stage of the arbitral proceedings, and in consulta-
tion with the parties, the arbitral tribunal shall prepare a provi-
sional timetable for the arbitral proceedings, which shall be
provided to the parties and, for information, to the Secretariat.

All documents or information provided to the arbitral tribunal
by one party shall at the same time be communicated by that
party to the other parties.

The arbitral tribunal may, after consulting with the parties,
appoint a secretary. Articles 9 to 11 shall apply to the secretary.

The parties may be represented or assisted by persons of their
choice.

All participants in the arbitral proceedings shall act in good
faith, and make every effort to contribute to the efficient con-
duct of the proceedings and to avoid unnecessary costs and
delays. The parties undertake to comply with any award or
order made by the arbitral tribunal or emergency arbitrator
without delay.

With the agreement of each of the parties, the arbitral tribunal
may take steps to facilitate the settlement of the dispute before
it. Any such agreement by a party shall constitute a waiver of
its right to challenge an arbitrator’s impartiality based on the
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arbitrator’s participation and knowledge acquired in taking the
agreed steps.

SEAT OF THE ARBITRATION
Article 16

1.

If the parties have not determined the seat of the arbitration, or
if the designation of the seat is unclear or incomplete, the
Court shall determine the seat of the arbitration, taking into
account all relevant circumstances, or shall request the arbitral
tribunal to determine it.

Without prejudice to the determination of the seat of the arbi-
tration, the arbitral tribunal may decide where the proceedings
shall be conducted. In particular, it may hear witnesses and
hold meetings for consultation among its members at any place
it deems appropriate, having regard to the circumstances of the
arbitration.

The arbitral tribunal may meet at any place it deems appro-
priate for the inspection of goods, other property, or docu-
ments. The parties shall be given sufficient notice to enable
them to be present at such an inspection.

The award shall be deemed to be made at the seat of the arbi-
tration.

LANGUAGE
Article 17

1.

Subject to an agreement of the parties, the arbitral tribunal
shall, promptly after its appointment, determine the language
or languages to be used in the proceedings. This determination
shall apply to the Statement of Claim, the Statement of Defence,
any further written statements, and to any oral hearings.

The arbitral tribunal may order that any documents annexed to
the Statement of Claim or Statement of Defence, and any sup-
plementary documents or exhibits submitted in the course of
the proceedings in a language other than the language or lan-
guages agreed upon by the parties or determined by the arbitral
tribunal shall be accompanied by a translation into such lan-
guage or languages.

STATEMENT OF CLAIM
Article 18

1.

Within a period of time to be determined by the arbitral tribu-
nal, and unless the Statement of Claim was contained in the
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Notice of Arbitration, the Claimant shall communicate its
Statement of Claim in writing to the Respondent and to each
of the arbitrators. A copy of the contract, and, if it is not con-
tained in the contract, of the arbitration agreement, shall be
annexed to the Statement of Claim.

2. The Statement of Claim shall include the following particulars:
(a) The names and addresses of the parties;
(b) A statement of the facts supporting the claim;
(c) The points at issue;
(d) The relief or remedy sought.

3. As arule, the Claimant shall annex to its Statement of Claim
all documents and other evidence on which it relies.

STATEMENT OF DEFENCE
Article 19

1. Within a period of time to be determined by the arbitral tribu-
nal, and unless the Statement of Defence was contained in the
Answer to the Notice of Arbitration, the Respondent shall
communicate its Statement of Defence in writing to the
Claimant and to each of the arbitrators.

2. The Statement of Defence shall reply to the particulars of the
Statement of Claim set out in Articles 18(2)(b) to (d). If the
Respondent raises an objection to the jurisdiction or to the
proper constitution of the arbitral tribunal, the Statement of
Defence shall contain the factual and legal basis of such objec-
tion. As a rule, the Respondent shall annex to its Statement of
Defence all documents and other evidence on which it relies.

3. Articles 18(2)(b) to (d) shall apply to a counterclaim and a
claim relied on for the purpose of a set-off.

AMENDMENTS TO THE CLAIM OR DEFENCE
Article 20

1. During the course of the arbitral proceedings, a party may
amend or supplement its claim or defence, unless the arbitral
tribunal considers it inappropriate to allow such amendment
having regard to the delay in making it, the prejudice to the
other parties, or any other circumstances. However, a claim
may not be amended in such a manner that the amended claim
falls outside the scope of the arbitration clause or separate
arbitration agreement.
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2. The arbitral tribunal may adjust the costs of the arbitration if
a party amends or supplements its claims, counterclaims, or
defences.

OBJECTIONS TO THE JURISDICTION OF
THE ARBITRAL TRIBUNAL
Article 21

1. The arbitral tribunal shall have the power to rule on any objec-
tions to its jurisdiction, including any objection with respect
to the existence or validity of the arbitration clause or of the
separate arbitration agreement.

2. The arbitral tribunal shall have the power to determine the
existence or the validity of the contract of which an arbitration
clause forms part. For the purposes of Article 21, an arbitration
clause which forms part of a contract and which provides for
arbitration under these Rules shall be treated as an agreement
independent of the other terms of the contract. A decision by
the arbitral tribunal that the contract is null and void shall not
entail ipso jure the invalidity of the arbitration clause.

3. Asarule, any objection to the jurisdiction of the arbitral tribu-
nal shall be raised in the Answer to the Notice of Arbitration,
and in no event later than in the Statement of Defence referred
to in Article 19, or, with respect to a counterclaim, in the reply
to the counterclaim.

4. In general, the arbitral tribunal should rule on any objection to
its jurisdiction as a preliminary question. However, the arbitral
tribunal may proceed with the arbitration and rule on such an
objection in an award on the merits.

5. The arbitral tribunal shall have jurisdiction to hear a set-off
defence even if the relationship out of which the defence is
said to arise is not within the scope of the arbitration clause,
or falls within the scope of another arbitration agreement or
forum-selection clause.

FURTHER WRITTEN STATEMENTS
Article 22

The arbitral tribunal shall decide which further written statements,
in addition to the Statement of Claim and the Statement of Defence,
shall be required from the parties or may be presented by them and
shall set the periods of time for communicating such statements.
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PERIODS OF TIME
Article 23

The periods of time set by the arbitral tribunal for the communi-
cation of written statements (including the Statement of Claim and
Statement of Defence) should not exceed forty-five days. How-
ever, the arbitral tribunal may extend the time-limits if it considers
that an extension is justified.

EVIDENCE AND HEARINGS
Article 24

1. Each party shall have the burden of proving the facts relied on
to support its claim or defence.

2. The arbitral tribunal shall determine the admissibility, rele-
vance, materiality, and weight of the evidence.

3. At any time during the arbitral proceedings, the arbitral tribu-
nal may require the parties to produce documents, exhibits, or
other evidence within a period of time determined by the arbi-
tral tribunal.

Article 25

1. The arbitral tribunal shall give the parties adequate advance
notice of the date, time, and place of any oral hearing.

2. Any person may be a witness or an expert witness in the arbi-
tration. It is not improper for a party, its officers, employees,
legal advisors, or counsel to interview witnesses, potential wit-
nesses, or expert witnesses.

3. Prior to a hearing and within a period of time determined by
the arbitral tribunal, the evidence of witnesses and expert wit-
nesses may be presented in the form of written statements or
reports signed by them.

4. At the hearing, witnesses and expert witnesses may be heard
and examined in the manner set by the arbitral tribunal. The
arbitral tribunal may direct that witnesses or expert witnesses
be examined through means that do not require their physical
presence at the hearing (including by videoconference).

5. Arrangements shall be made for the translation of oral state-
ments made at a hearing and for a record of the hearing to be
provided if this is deemed necessary by the arbitral tribunal
having regard to the circumstances of the case, or if the parties
S0 agree.
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6. Hearings shall be held in camera unless the parties agree
otherwise. The arbitral tribunal may order witnesses or expert
witnesses to retire during the testimony of other witnesses or
expert witnesses.

INTERIM MEASURES OF PROTECTION
Article 26

1. At the request of a party, the arbitral tribunal may grant any
interim measures it deems necessary or appropriate. Upon the
application of any party or, in exceptional circumstances and
with prior notice to the parties, on its own initiative, the arbitral
tribunal may also modify, suspend or terminate any interim
measures granted.

2. Interim measures may be granted in the form of an interim
award. The arbitral tribunal shall be entitled to order the pro-
vision of appropriate security.

3. In exceptional circumstances, the arbitral tribunal may rule on
a request for interim measures by way of a preliminary order
before the request has been communicated to any other party,
provided that such communication is made at the latest to-
gether with the preliminary order and that the other parties are
immediately granted an opportunity to be heard.

4. The arbitral tribunal may rule on claims for compensation for
any damage caused by an unjustified interim measure or pre-
liminary order.

5. By submitting their dispute to arbitration under these Rules,
the parties do not waive any right that they may have under the
applicable laws to submit a request for interim measures to a
judicial authority. A request for interim measures addressed
by any party to a judicial authority shall not be deemed to be
incompatible with the agreement to arbitrate, or to constitute a
waiver of that agreement.

6. The arbitral tribunal shall have discretion to apportion the
costs relating to a request for interim measures in an interim
award or in the final award.

TRIBUNAL-APPOINTED EXPERTS
Article 27

1. The arbitral tribunal, after consulting with the parties, may
appoint one or more experts to report to it, in writing, on spe-
cific issues to be determined by the arbitral tribunal. A copy
of the expert’s terms of reference, established by the arbitral
tribunal, shall be communicated to the parties.
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2. The parties shall give the expert any relevant information or
produce for the expert’s inspection any relevant documents or
goods that the expert may require of them. Any dispute
between a party and the expert as to the relevance of the re-
quired information, documents or goods shall be referred to the
arbitral tribunal.

3. Upon receipt of the expert’s report, the arbitral tribunal shall
communicate a copy of the report to the parties, which shall be
given the opportunity to express, in writing, their opinion on
the report. A party shall be entitled to examine any document
on which the expert has relied in the report.

4. At the request of any party, the expert, after delivery of the
report, may be heard at a hearing during which the parties shall
have the opportunity to be present and to examine the expert.
At this hearing, any party may present expert witnesses in
order to testify on the points at issue. Article 25 shall be appli-
cable to such proceedings.

5. Articles 9 to 11 shall apply to any expert appointed by the arbi-
tral tribunal.

DEFAULT
Article 28

1. If, within the period of time set by the arbitral tribunal, the
Claimant has failed to communicate its claim without showing
sufficient cause for such failure, the arbitral tribunal shall
issue an order for the termination of the arbitral proceedings.
If, within the period of time set by the arbitral tribunal, the
Respondent has failed to communicate its Statement of Defence
without showing sufficient cause for such failure, the arbitral
tribunal shall order that the proceedings continue.

2. If one of the parties, duly notified under these Rules, fails to
appear at a hearing, without showing sufficient cause for such
failure, the arbitral tribunal may proceed with the arbitration.

3. If one of the parties, duly invited to produce documentary or
other evidence, fails to do so within the period of time deter-
mined by the arbitral tribunal, without showing sufficient
cause for such failure, the arbitral tribunal may make the award
on the evidence before it.

CLOSURE OF PROCEEDINGS
Article 29

1. When it is satisfied that the parties have had a reasonable
opportunity to present their respective cases on matters to be
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decided in an award, the arbitral tribunal may declare the pro-
ceedings closed with regard to such matters.

2. The arbitral tribunal may, if it considers it necessary owing
to exceptional circumstances, decide, on its own initiative or
upon the application of a party, to reopen the proceedings on
the matters with regard to which the proceedings were closed
pursuant to Article 29(1) at any time before the award on such
matters is made.

WAIVER OF RULES
Article 30

If a party knows that any provision of, or requirement under, these
Rules or any other applicable procedural rule has not been com-
plied with and yet proceeds with the arbitration without promptly
stating its objection to such non-compliance, it shall be deemed to
have waived its right to raise an objection.

Section IV. The Award

DECISIONS
Article 31

1. If'the arbitral tribunal is composed of more than one arbitrator,
any award or other decision of the arbitral tribunal shall be
made by a majority of the arbitrators. If there is no majority,
the award shall be made by the presiding arbitrator alone.

2. If authorized by the arbitral tribunal, the presiding arbitrator
may decide on questions of procedure, subject to revision by
the arbitral tribunal.

FORM AND EFFECT OF THE AWARD
Article 32

1. In addition to making a final award, the arbitral tribunal may
make interim, interlocutory, or partial awards. If appropriate,
the arbitral tribunal may also award costs in awards that are
not final.

2. The award shall be made in writing and shall be final and bind-
ing on the parties.

3. The arbitral tribunal shall state the reasons upon which the
award is based, unless the parties have agreed that no reasons
are to be given.
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An award shall be signed by the arbitrators and it shall specify
the seat of the arbitration and the date on which the award
was made. Where the arbitral tribunal is composed of more
than one arbitrator and any of them fails to sign, the award
shall state the reason for the absence of the signature.

The publication of the award is governed by Article 44.
Originals of the award signed by the arbitrators shall be com-

municated by the arbitral tribunal to the parties and to the
Secretariat. The Secretariat shall retain a copy of the award.

APPLICABLE LAW, AMIABLE COMPOSITEUR
Article 33

1.

The arbitral tribunal shall decide the case in accordance with
the rules of law agreed upon by the parties or, in the absence of
a choice of law, by applying the rules of law with which the
dispute has the closest connection.

The arbitral tribunal shall decide as amiable compositeur or ex
aequo et bono only if the parties have expressly authorised the
arbitral tribunal to do so.

In all cases, the arbitral tribunal shall decide in accordance
with the terms of the contract and shall take into account the
trade usages applicable to the transaction.

SETTLEMENT OR OTHER GROUNDS FOR TERMINATION
Article 34

1.

If, before the award is made, the parties agree on a settlement
of the dispute, the arbitral tribunal shall either issue an order
for the termination of the arbitral proceedings or, if requested
by the parties and accepted by the arbitral tribunal, record the
settlement in the form of an arbitral award on agreed terms.
The arbitral tribunal is not obliged to give reasons for such an
award.

If, before the award is made, the continuation of the arbitral
proceedings becomes unnecessary or impossible for any rea-
son not mentioned in Article 34(1), the arbitral tribunal shall
give advance notice to the parties that it may issue an order for
the termination of the proceedings. The arbitral tribunal shall
have the power to issue such an order, unless a party raises
justifiable grounds for objection.

Copies of the order for termination of the arbitral proceedings
or of the arbitral award on agreed terms, signed by the arbitra-
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tors, shall be communicated by the arbitral tribunal to the par-
ties and to the Secretariat. Where an arbitral award on agreed
terms is made, Articles 32(2) and (4) to (6) shall apply.

INTERPRETATION OF THE AWARD
Article 35

1.

Within thirty days after the receipt of the award, a party, with
notice to the Secretariat and to the other parties, may request
that the arbitral tribunal give an interpretation of the award.
The arbitral tribunal may set a time-limit, as a rule not exceed-
ing thirty days, for the other parties to comment on the request.

The interpretation shall be given in writing within forty-five
days after the receipt of the request. The Court may extend this
time limit. The interpretation shall form part of the award and
Articles 32(2) to (6) shall apply.

CORRECTION OF THE AWARD
Article 36

1.

Within thirty days after the receipt of the award, a party, with
notice to the Secretariat and to the other parties, may request
the arbitral tribunal to correct in the award any errors in com-
putation, any clerical or typographical errors, or any errors of
similar nature. The arbitral tribunal may set a time-limit, as a
rule not exceeding thirty days, for the other parties to comment
on the request.

The arbitral tribunal may within thirty days after the communi-
cation of the award make such corrections on its own initiative.

Such corrections shall be in writing, and Articles 32(2) to (6)
shall apply.

ADDITIONAL AWARD
Article 37

1.

Within thirty days after the receipt of the award, a party, with
notice to the Secretariat and the other parties, may request the
arbitral tribunal to make an additional award as to claims pre-
sented in the arbitral proceedings but omitted from the award.
The arbitral tribunal may set a time-limit, as a rule not exceed-
ing thirty days, for the other parties to comment on the request.

If the arbitral tribunal considers the request for an additional
award to be justified and considers that the omission can be
rectified without any further hearings or evidence, it shall
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complete its award within sixty days after the receipt of the
request. The Court may extend this time-limit.

3. Articles 32(2) to (6) shall apply to any additional award.

COSTS
Article 38

The award shall contain a determination of the costs of the arbi-
tration. The term “costs” includes only:

(a) The fees of the arbitral tribunal, to be stated separately as to
each arbitrator and any secretary, and to be determined by the
arbitral tribunal itself in accordance with Articles 39 and 40(3)
to (5);

(b) The travel and other expenses incurred by the arbitral tribunal
and any secretary;

(c) The costs of expert advice and of other assistance required by
the arbitral tribunal,

(d) The travel and other expenses of witnesses, to the extent such
expenses are approved by the arbitral tribunal;

(e) The costs for legal representation and assistance, if such costs
were claimed during the arbitral proceedings, and only to the
extent that the arbitral tribunal determines that the amount of
such costs is reasonable;

() The Registration Fee and the Administrative Costs in accor-
dance with Appendix B (Schedule of Costs);

(g) The Registration Fee, the fees and expenses of any emergency
arbitrator, and the costs of expert advice and of other assistance
required by such emergency arbitrator, determined in accor-
dance with Article 43(9).

Article 39

1. The fees and expenses of the arbitral tribunal shall be reason-
able in amount, taking into account the amount in dispute, the
complexity of the subject-matter of the arbitration, the time
spent and any other relevant circumstances of the case, includ-
ing the discontinuation of the arbitral proceedings in case of
settlement. In the event of a discontinuation of the arbitral
proceedings, the fees of the arbitral tribunal may be less than
the minimum amount resulting from Appendix B (Schedule of
Costs).

27

2. The fees and expenses of the arbitral tribunal shall be deter-
mined in accordance with Appendix B (Schedule of Costs).

3. The arbitral tribunal shall decide on the allocation of its fees
among its members. As a rule, the presiding arbitrator shall
receive between 40 % and 50 % and each co-arbitrator between
25 % and 30 % of the total fees, in view of the time and efforts
spent by each arbitrator.

Article 40

1. Except as provided in Article 40(2), the costs of the arbitration
shall in principle be borne by the unsuccessful party. How-
ever, the arbitral tribunal may apportion any of the costs of the
arbitration among the parties if it determines that such appor-
tionment is reasonable, taking into account the circumstances
of the case.

2. With respect to the costs of legal representation and assistance
referred to in Article 38(e), the arbitral tribunal, taking into
account the circumstances of the case, shall be free to deter-
mine which party shall bear such costs or may apportion such
costs among the parties if it determines that an apportionment
is reasonable.

3. If the arbitral tribunal issues an order for the termination of
the arbitral proceedings or makes an award on agreed terms,
it shall determine the costs of the arbitration referred to in
Articles 38 and 39 in the order or award.

4. Before rendering an award, termination order, or decision on a
request under Articles 35 to 37, the arbitral tribunal shall sub-
mit to the Secretariat a draft thereof for approval or adjustment
by the Court of the determination on costs made pursuant to
Articles 38(a) to (c) and (f) and Article 39. Any such approval
or adjustment shall be binding upon the arbitral tribunal.

5. No additional costs may be charged by an arbitral tribunal for
interpretation, correction, or completion of its award under
Articles 35 to 37, unless they are justified by the circumstances.

DEPOSIT OF COSTS
Article 41

1. The arbitral tribunal, once constituted, and after consulting
with the Court, shall request each party to deposit an equal
amount as an advance for the costs referred to in Articles 38(a)
to (c) and the Administrative Costs referred to in Art. 38(f).
Any Provisional Deposit paid by a party in accordance with
Appendix B (Schedule of Costs) shall be considered as a
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partial payment of its deposit. The arbitral tribunal shall pro-
vide a copy of such request to the Secretariat.

2. Where a Respondent submits a counterclaim, or it otherwise
appears appropriate in the circumstances, the arbitral tribunal
may in its discretion establish separate deposits.

3. During the course of the arbitral proceedings, the arbitral tri-
bunal may, after consulting with the Court, request supple-
mentary deposits from the parties. The arbitral tribunal shall
provide a copy of any such request to the Secretariat.

4. If the required deposits are not paid in full within fifteen days
after the receipt of the request, the arbitral tribunal shall notify
the parties in order that one or more of them may make the
required payment. If such payment is not made, the arbitral
tribunal may order the suspension or termination of the arbitral
proceedings.

5. Inits final award, the arbitral tribunal shall issue to the parties
a statement of account of the deposits received. Any unused
amount shall be returned to the parties.

Section V. Other Provisions

EXPEDITED PROCEDURE
Article 42

1. If the parties so agree, or if Article 42(2) is applicable, the
arbitral proceedings shall be conducted in accordance with an
Expedited Procedure based upon the foregoing provisions of
these Rules, subject to the following changes:

(a) The file shall be transmitted to the arbitral tribunal only
upon payment of the Provisional Deposit as required by
Section 1.4 of Appendix B (Schedule of Costs);

(b) After the submission of the Answer to the Notice of Arbi-
tration, the parties shall, as a rule, be entitled to submit only
a Statement of Claim, a Statement of Defence (and coun-
terclaim) and, where applicable, a Statement of Defence in
reply to the counterclaim;

(¢) Unless the parties agree that the dispute shall be decided
on the basis of documentary evidence only, the arbitral
tribunal shall hold a single hearing for the examination
of the witnesses and expert witnesses, as well as for oral
argument;
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(d) The award shall be made within six months from the date
on which the Secretariat transmitted the file to the arbitral
tribunal. In exceptional circumstances, the Court may
extend this time-limit;

(e) The arbitral tribunal shall state the reasons upon which the
award is based in summary form, unless the parties have
agreed that no reasons are to be given.

The following provisions shall apply to all cases in which the
amount in dispute, representing the aggregate of the claim and
the counterclaim (or any set-off defence), does not exceed
CHF 1,000,000 (one million Swiss francs), unless the Court
decides otherwise, taking into account all relevant circum-
stances:

(a) The arbitral proceedings shall be conducted in accordance
with the Expedited Procedure set forth in Article 42(1);

(b) The case shall be referred to a sole arbitrator, unless the
arbitration agreement provides for more than one arbitrator;

(c) 1f the arbitration agreement provides for an arbitral tribu-
nal composed of more than one arbitrator, the Secretariat
shall invite the parties to agree to refer the case to a sole
arbitrator. If the parties do not agree to refer the case
to a sole arbitrator, the fees of the arbitrators shall be
determined in accordance with Appendix B (Schedule of
Costs), but shall in no event be less than the fees resulting
from the hourly rate set out in Section 2.8 of Appendix B.

EMERGENCY RELIEF
Article 43

1.

Unless the parties have agreed otherwise, a party requiring
urgent interim measures pursuant to Article 26 before the arbi-
tral tribunal is constituted may submit to the Secretariat an
application for emergency relief proceedings (hereinafter the
“Application”). In addition to the particulars set out in Articles
3(3)(b) to (e), the Application shall include:

(a) A statement of the interim measure(s) sought and the
reasons therefor, in particular the reason for the purported
urgency;

(b) Comments on the language, the seat of arbitration, and the
applicable law;

(c) Confirmation of payment by check or transfer to the rele-
vant account listed in Appendix A of the Registration Fee
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and of the deposit for emergency relief proceedings as re-
quired by Section 1.6 of Appendix B (Schedule of Costs).

As soon as possible after receipt of the Application, the
Registration Fee, and the deposit for emergency relief pro-
ceedings, the Court shall appoint and transmit the file to a sole
emergency arbitrator, unless

(a) there is manifestly no agreement to arbitrate referring to
these Rules, or

(b) it appears more appropriate to proceed with the constitu-
tion of the arbitral tribunal and refer the Application to it.

If the Application is submitted before the Notice of Arbitra-
tion, the Court shall terminate the emergency relief proceed-
ings if the Notice of Arbitration is not submitted within ten
days from the receipt of the Application. In exceptional cir-
cumstances, the Court may extend this time-limit.

Articles 9 to 12 shall apply to the emergency arbitrator, except
that the time-limits set out in Articles 11(1) and (2) are short-
ened to three days.

If the parties have not determined the seat of the arbitration, or
if the designation of the seat is unclear or incomplete, the seat
of the arbitration for the emergency relief proceedings shall
be determined by the Court without prejudice to the determi-
nation of the seat of the arbitration pursuant to Article 16(1).

The emergency arbitrator may conduct the emergency relief
proceedings in such a manner as the emergency arbitrator con-
siders appropriate, taking into account the urgency inherent in
such proceedings and ensuring that each party has a reasonable
opportunity to be heard on the Application.

The decision on the Application shall be made within fifteen
days from the date on which the Secretariat transmitted the
file to the emergency arbitrator. This period of time may be
extended by agreement of the parties or, in appropriate cir-
cumstances, by the Court. The decision on the Application
may be made even if in the meantime the file has been trans-
mitted to the arbitral tribunal.

A decision of the emergency arbitrator shall have the same
effects as a decision pursuant to Article 26. Any interim mea-
sure granted by the emergency arbitrator may be modified,
suspended or terminated by the emergency arbitrator or, after
transmission of the file to it, by the arbitral tribunal.

9.

10.

11.
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The decision on the Application shall include a determination
of costs as referred to in Article 38(g). Before rendering the
decision on the Application, the emergency arbitrator shall
submit to the Secretariat a draft thereof for approval or adjust-
ment by the Court of the determination of costs. The costs
shall be payable out of the deposit for emergency relief pro-
ceedings. The determination of costs pursuant to Article 38(d)
and (e) and the apportionment of all costs among the parties
shall be decided by the arbitral tribunal. If no arbitral tribunal
is constituted, the determination of costs pursuant to Article
38(d) and (e) and the apportionment of all costs shall be decid-
ed by the emergency arbitrator in a separate award.

Any measure granted by the emergency arbitrator ceases to be
binding on the parties either upon the termination of the emer-
gency relief proceedings pursuant to Article 43(3), upon the
termination of the arbitral proceedings, or upon the rendering
of a final award, unless the arbitral tribunal expressly decides
otherwise in the final award.

The emergency arbitrator may not serve as arbitrator in any ar-
bitration relating to the dispute in respect of which the emergen-
cy arbitrator has acted, unless otherwise agreed by the parties.

CONFIDENTIALITY
Article 44

1.

Unless the parties expressly agree in writing to the contrary,
the parties undertake to keep confidential all awards and
orders as well as all materials submitted by another party in
the framework of the arbitral proceedings not already in the
public domain, except and to the extent that a disclosure may
be required of a party by a legal duty, to protect or pursue a
legal right, or to enforce or challenge an award in legal pro-
ceedings before a judicial authority. This undertaking also
applies to the arbitrators, the tribunal-appointed experts, the
secretary of the arbitral tribunal, the members of the board of
directors of the Swiss Chambers’ Arbitration Institution, the
members of the Court and the Secretariat, and the staff of the
individual Chambers.

The deliberations of the arbitral tribunal are confidential.

An award or order may be published, whether in its entirety or
in the form of excerpts or a summary, only under the following
conditions:

(a) A request for publication is addressed to the Secretariat;

(b) All references to the parties’ names are deleted; and
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(c) No party objects to such publication within the time limit
fixed for that purpose by the Secretariat.

EXCLUSION OF LIABILITY
Article 45

1. Neither the members of the board of directors of the Swiss
Chambers’ Arbitration Institution, the members of the Court
and the Secretariat, the individual Chambers or their staff, the
arbitrators, the tribunal-appointed experts, nor the secretary of
the arbitral tribunal shall be liable for any act or omission in
connection with an arbitration conducted under these Rules,
except if the act or omission is shown to constitute intentional
wrongdoing or gross negligence.

2. After the award or termination order has been made and the
possibilities of correction, interpretation and additional awards
referred to in Articles 35 to 37 have lapsed or have been
exhausted, neither the members of the board of the Swiss
Chambers’ Arbitration Institution, the members of the Court
and the Secretariat, the individual Chambers or their staff,
the arbitrators, the tribunal-appointed experts, nor the secre-
tary of the arbitral tribunal shall be under an obligation to
make statements to any person about any matter concerning
the arbitration. No party shall seek to make any of these
persons a witness in any legal or other proceedings arising out
of the arbitration.
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APPENDIX A:
Offices and Bank Account
of the Secretariat of the Arbitration Court

Bank Account

For updated information on our bank account details please
visit our website (www.swissarbitration.org) on the following

page:
https://www.swissarbitration.org/arbitration/initiating-arbitration

All payments must be made in Swiss Francs (CHF) and received
net of any banking fees.

Addresses of the Secretariat of the Arbitration Court

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Basel Chamber of Commerce

St. Jakobs-Strasse 25 - P.O. Box
CH-4010 Basel

Phone: +41 61 270 60 50

Fax: +41 61 270 60 05

E-mail: basel@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Bern
Kramgasse 2 - P.O. Box 5464

CH-3001 Bern

Phone: +41 31 388 87 87

Fax: +41 31 388 87 88

E-mail: bern@swissarbitration.org

Swiss Chambers’ Arbitration Institution

Secretariat of the Arbitration Court

c/o Geneva Chamber of Commerce, Industry and Services
4, boulevard du Théatre - P.O. Box 5039

CH-1211 Geneva 11

Phone: +41 22 819 91 57

Fax: +4122 81991 36

E-mail: geneva@swissarbitration.org
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Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Vaud
47, avenue d’Ouchy - P.O. Box 315

CH-1001 Lausanne

Phone: +41 21 613 35 31

Fax: +41 21 6133505

E-mail: lausanne@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Industrie- und Handelskammer Zentralschweiz
Kapellplatz 2 — P.O. Box 2941

CH-6002 Lucerne

Phone: +41 41 410 68 89

Fax: +41 41 410 52 88

E-mail: lucerne@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Ticino
16, corso Elvezia - P.O. Box 5399

CH-6901 Lugano

Phone: +41 91 911 51 11

Fax: +41 91 911 51 12

E-mail: lugano@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Neuchatel Chamber of Commerce and Industry
4, rue de la Serre - P.O. Box 2012

CH-2001 Neuchétel

Phone: +41 32 727 24 27

Fax: +41 32 727 24 28

E-mail: neuchatel@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Zurich Chamber of Commerce
Lowenstrasse 11 - P.O. Box

CH-8021 Zurich

Phone: +41 44 217 40 50

Fax: +41 44 217 40 51

E-mail: zurich@swissarbitration.org
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APPENDIX B:

Schedule of Costs
(effective as of 1 June 2012)

(All amounts in this Appendix B are in Swiss francs, hereinafter
5GCHF7’)

1. Registration Fee and Deposits

1.1 When submitting a Notice of Arbitration, the Claimant
shall pay a non-refundable Registration Fee of

* CHF 4,500 for arbitrations where the amount in dispute
does not exceed CHF 2,000,000;

» CHF 6,000 for arbitrations where the amount in dispute
is between CHF 2,000,001 and CHF 10,000,000;

» CHF 8,000 for arbitrations where the amount in dispute
exceeds CHF10,000,000.

1.2 If the amount in dispute is not quantified, the Claimant
shall pay a non-refundable Registration Fee of CHF 6,000.

1.3 The above provisions shall apply to any counterclaim.

1.4 Under the Expedited Procedure, upon receipt of the Notice
of Arbitration, the Court shall request the Claimant to pay
a Provisional Deposit of CHF 5,000.

1.5 If the Registration Fee or any Provisional Deposit is not
paid, the arbitration shall not proceed with respect to the
related claim(s) or counterclaim(s).

1.6 A party applying for Emergency Relief shall pay a non-
refundable Registration Fee of CHF 4,500 and a deposit as
an advance for the costs of the emergency relief proceed-
ings of CHF 20,000 together with the Application. If the
Registration Fee and the deposit are not paid, the Court
shall not proceed with the emergency relief proceedings.

1.7 In case of a request for the correction or interpretation of
the award or for an additional award made pursuant to
Articles 35, 36 or 37, or where a judicial authority remits
an award to the arbitral tribunal, the arbitral tribunal may
request a supplementary deposit with prior approval of the
Court.
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2. Fees and Administrative Costs

2.1 The fees referred to in Articles 38(a) and (g) shall cover
the activities of the arbitral tribunal and the emergency
arbitrator, respectively, from the moment the file is trans-
mitted until the final award, termination order, or decision
in emergency relief proceedings.

2.2 Where the amount in dispute exceeds the threshold speci-
fied in Section 6 of this Appendix B, Administrative Costs?
shall be payable to the Swiss Chambers’ Arbitration Insti-
tution, in addition to the Registration Fee.

2.3 As a rule, and except for emergency relief proceedings,
the fees of the arbitral tribunal and the Administrative
Costs shall be computed on the basis of the scale in Sec-
tion 6 of this Appendix B, taking into account the criteria
of Article 39(1). The fees of the arbitral tribunal, the
deposits requested pursuant to Article 41, as well as the
Administrative Costs may exceed the amounts set out in
the scale only in exceptional circumstances and with prior
approval of the Court.

2.4 Claims and counterclaims are added for the determination
of the amount in dispute. The same rule applies to set-off
defences, unless the arbitral tribunal, after consulting with
the parties, concludes that such set-off defences will not
require significant additional work.

2.5 Interest claims shall not be taken into account for the
calculation of the amount in dispute. However, when the
interest claims exceed the amount claimed as principal,
the interest claims alone shall be taken into account for the
calculation of the amount in dispute.

2.6 Amounts in currencies other than the Swiss franc shall be
converted into Swiss francs at the rate of exchange appli-
cable at the time the Notice of Arbitration is received by
the Secretariat or at the time any new claim, counterclaim,
set-off defence or amendment to a claim or defence is filed.

2.7 If the amount in dispute is not quantified, the fees of the
arbitral tribunal and the Administrative Costs shall be
determined by the arbitral tribunal, taking into account all
relevant circumstances.

2 This is a contribution, in the maximum amount of CHF 50,000, to the Administra-
tive Costs of the Swiss Chambers’ Arbitration Institution, in addition to the Registra-
tion Fee. In the event of a discontinuation of the arbitral proceedings (Article 39(1)),
the Swiss Chambers’ Arbitration Institution may, in its discretion, decide not to
charge all or part of the Administrative Costs.
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2.8 Where the parties do not agree to refer the case to a sole
arbitrator as provided for by Article 42(2) (Expedited Pro-
cedure), the fees of the arbitrators shall be determined in
accordance with the scale in Section 6 of this Appendix B,
but shall not be less than the fees resulting from the appli-
cation of an hourly rate of CHF 350 (three hundred fifty
Swiss francs) for the arbitrators.

2.9 The fees of the emergency arbitrator shall range from
CHF 2,000 to CHF 20,000. They may exceed CHF 20,000
only in exceptional circumstances and with the approval
of the Court.

3. Expenses

The expenses of the arbitral tribunal and the emergency arbitrator
shall cover their reasonable disbursements for the arbitration, such
as expenses for travel, accommodation, meals, and any other costs
related to the conduct of the proceedings. The Court shall issue
general guidelines for the accounting of such expenses?’.

4. Administration of Deposits

4.1 The Secretariat or, if so requested by the Secretariat, the
arbitral tribunal, is to hold the deposits to be paid by the
parties in a separate bank account which is solely used for,
and clearly identified as relating to, the arbitral proceed-
ings in question.

4.2 With the approval of the Court, part of the deposits may
from time to time be released to each member of the arbi-
tral tribunal as an advance on costs, as the arbitration pro-
gresses.

5. Taxes and Charges Applicable to Fees

Amounts payable to the arbitral tribunal or emergency arbitrator
do not include any possible value added taxes (VAT) or other taxes
or charges that may be applicable to the fees of a member of the
arbitral tribunal or emergency arbitrator. Parties have a duty to pay
any such taxes or charges. The recovery of any such taxes or charg-
es is a matter solely between each member of the arbitral tribunal,
or the emergency arbitrator, on the one hand, and the parties, on the
other.

3 The guidelines are available at www.swissarbitration.org.
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Swiss Chambers’ Arbitration Institution
ApOuTpakublii MHcTUTYT nanar lIBeiinapun

Accouuanus llIBeiiapckux TOproBuIx najgat 3a apOuTpax

W MEIUALUIO0

Toprosele naiaTsl

basens

bepna

JKenessl

Henrpanshas [Beiinapus (Jlronepna)
Hewarens

Tuanno (JIyraHo)

Bo (Jlozanna)

[Mropuxa

SI3pIKM

[IBeitapckuii peraMeHT MEeKAYHAPOIHOTO apOUTpaxka u
JIETaNIbHBIIN MTOSICHUTENBHBIN (raiiep T0CTyIHEI Oojiee YeM Ha

15 s3pIkax Ha HamieM caiite: www.swissarbitration.org.
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IIBenapckuil perjiaMmeHT
MEKTYHAPOIHOr0 apouTpaka
(LIBeiiapckuil perjiaMeHT)

THUIIOBAA APFUTPA’KHAA OI'OBOPKA

Bce crniopbl, pasHoriacus Wid TpeOOBaHMS, BOSHUKAIOIINE U3 Ha-
CTOSIIIIETO IOTOBOPA WJIH B CBSI3H C HUM, B TOM YHCJIC KaCaIOLHECs
€ro ﬂeﬁCTBHTeﬂbHOCTH, HeﬂeﬁCTBMTeHLHOCTH, HapymeHus WU
IpEeKpaleHNs, TIO/UIeKAT Pa3peIieHNUI0 B apOUTpaxke B COOTBET-
ctBun co IlIBefapcKuM periaMeHTOM MEKIyHAPOIHOTO apOu-
tpaxa Swiss Chambers’ Arbitration Institution (ApOurpaxHoro
uHcTuTyTa ToproBeix nanar LlBedinapun manar), nedCTBYIOIIUM
Ha MOMEHT I0fiau¥l 3asBieHHs1 00 apOUTpake B COOTBETCTBHHU C
HACTOSIIUM PermaMeHToM.

Yucno apOUTPOB ... (KOIUH», KTPU» WU «OAUH WIH TPU»);

Mecto apbutpaxa ... (ropox B llIBeliniapuu, eciy CTOPOHBI He
JIOTOBApUBAIOTCSI O TOPOJIE B JIPYTroOil CTpaHe);

SI3pIK apOUTpPaKHOTO pa3dUPaTENbCTBA ... A3bIK (yKa3aTb Kella-
€MBIH SI3bIK).

BBEJI[EHUE

(a) B 1ensx rapMOHHU3AaLUH CBOMX apOMTPaXKHBIX PErIaMEHTOB
ToproBo-npomeliieHHble TasaThl basens, bepua, XKenessl,
Hemarens, Tuunno, By u Llopuxa B 2004 roxy 3amMeHMIIH
CBOM MpekHHE peramMeHTsl [lIBeHIiapckum pernaMeHToM
MEXAyHapoAHOro apOuTpaka (nanee uMeHyemblil «llIBeii-
napckuit PermamenT» nnu «Permamenty).

(b) C nenbio OKazaHUs apOUTPaKHBIX YCIYT IajgaThl OCHOBAJIU
Swiss Chambers’ Arbitration Institution (ApOuTpaXkHbIN HH-
ctutyT Toproseix nanar IlIBeiiuapun). g anMuHUCTpUpOBa-
HHUS apOUTPaXKHBIX pa30MPaTenbCTB B cOOTBETCTBHU co [1IBeii-
rapckuM Permamentom Swiss Chambers’ Arbitration Institution
OCHOBaJ ApOuTpaxKHbIii cyx (nanee umenyemsiit «Cym»), KOTo-
PBIif COCTOUT M3 OIBITHBIX CIIENUAINCTOB B chepe MexIyHa-
poxnHoro apourpaxa. Cyn 00s3aH BHIHOCUTh CBOM PEILCHUS B
COOTBETCTBMH C MOJOKEHUSAMU HacTosmero Permamenta. Cyn
MOJKET JIeNerpoBaTh TOJTHOMOUYHS NPHUHUMATh ONpe/ieEHHbIE
pelIeHus! OHOMY MIJIM HECKOJIBbKUM CBOUM 4JIEHaM, JIMO0 CBO-
UM KOMHUTETaM B COOTBETCTBHU ¢ BHyTpeHHUM permaMeHToM'.

' C BHYTpeHHUM pErIaMeHTOM MOKHO O3HAKOMUTHCS B ceTH MHTepHeT 110 ajapecy
www.swissarbitration.org
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(©

Cexkperapuar Cyna (nanee nmenyemsiii «Cekperapuar») oka-
3bIBaeT oMoms B padore Cyna.

Swiss Chambers’ Arbitration Institution oka3sIBaeT yciyru 1o
HPOBEJCHHUIO HALMOHAIBHBIX M MEXIyHapOIHBIX apOUTpax-
HBIX Pa30MpaTeNbCTB, a TAKKE YCIYTH 110 Pa3pelieHnto CIio-
POB 110 JTI000MY TPUMEHUMOMY TipaBy, B I1IBeiinapuu, 1160 B
mro0oi ApyToit cTpaHe.

Pa3pea I. O0mue nojiokenus

COEPA IIPUMEHEHUA
Crarbs 1

Hacrosimuii PernmaMenT perynupyeT npoBeJeHUe apOUTpax-
HBIX pa30UpaTeNIbCTB B TOM CIIydae, KOTa B apOUTPasKHOM CO-
TJIAMICHUN COEPKUTCS OTCHIIKA K HacTosAmeMy PermaMenry,
1160 K apOUTpakHBIM peraMeHTaM ToproBo-IpOMBIIIIEHHBIX
nanat bazens, bepna, XKenessl, Hemarens, Tuuuno, Bo, L{to-
puxa uin 1000 nHON TOProBO-NPOMBIIIIEHHON MaNaThl, KO-
TOpasi B Oy/ylieM IPUCOEANHNTCS K HacTosIIeMy Pertamenry.

CTOpOoHBI MOTYT BBIOpaTh MecTo apOurTpaxka B llIBelinapuun
nunu Jr000i Ipyroi cTpaHe.

Hacrosimas penakius PermamenTa Bctynaer B cHity ¢ 1 HIOHS
2012 r. u, ecnv MHOE HE YCTAHOBJICHO COTIALICHUEM CTOPOH,
TIOAJICKUT TPUMCHEHHIO IPH MPOBEAECHHM BCEX apOHTpaxk-
HBIX pa30HUpaTeNbCTB, €CIU 3asBIeHHE 00 apOuTpaxke MoIaHO
B 3Ty WJIM TTOCJIEAYIOIIYIO JIaTy.

ITepenaBast cop B apOUTpa)k B COOTBETCTBUY C HACTOSIIUM
Pernmamentom, croponsr Hazensitor Cyn B HanOolee MONHON
Mepe, JOIyCTUMOW NPHUMEHHMBIM K apOHTpaxy IpaBoM,
BCEMH OJHOMOUYHSMH, HCOOXOIUMBIMHU JUISl HAJ[30pa 3a ap-
OWTpaKHBIM Pa30UPATETBCTBOM, KOTOPBIMH IPH HHBIX 00-
CTOSITENIBCTBAX HAJICNICH KOMIICTCHTHBII CyneOHbIH opras,
BKJIIOYAs IIPOJJICHUE CPOKA TIOJTHOMOYMH cocTaBa apOuTpaxka
U pa3penieHue 3asBiIeHust 00 0TBOJE apOUTpa 10 OCHOBAHU-
SIM, He TIPeJyCMOTPEHHBIM HACTOSIINM PermamMenTom.

Hactosimuit  Permament perymupyer apOuTpakHOe pazOu-
paTeNbCTBO 33 MCKIIIOYEHMEM CJIy4yaeB, KOIJa OTAENbHbIC
nosokeHus: PernmameHTa BCTyNaroT B MPOTHUBOPEUYHE C HOP-
MOHM IPHUMEHHMOro K apOUTpaky IpaBa, JEHCTBHE KOTOPOIi
CTOPOHBI HE MOTYT UCKIIIOYHTH. B Taknx ciydasx sTa HOpMa
TMOJUICIKUT TIPUMEHEHHIO.
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VYBEJIOMJIEHUA, UCHUCJIEHUE CPOKOB
Crarbs 2

1. Hns ueneit Hacrosmero Permamenra mroboe yBemomieHHE,
BKJIIOYAsl M3BEIICHHE, COOOIICHHE MM TPEATIOKEHUE, CUH-
TaeTcs MOJIy4EHHBIM, €CIM OHO JOCTAaBJIEHO JIMYHO ajipeca-
Ty WIN TI0 MECTY €ro MOCTOSIHHOTO NPOXKHBAHHMS, 10 MECTY
HaXOXK/ICHHUSI KOMMEPYECKOTO IPEANpPUSTHS, 110 IIOYTOBOMY
WM 3JIEKTPOHHOMY ajpecy ajapecara, Jubo, eciii TaKOBbIE
HE MOTYT OBITh YCTaHOBJICHBI MYTEM Pa3yMHOI'O HaBEACHUS
CIIPaBOK, MO IOCJIEIHEMY H3BECTHOMY MECTY >KMTEIbCTBA
WM MECTY HaXOXK/ICHHs] KOMMEPYECKOTO MPEANpPHUSITUS ape-
cara. YBeJJOMJICHHE CUNTACTCS ITOJTyICHHBIM B JIEHb TaKOU J10-
CTaBKU.

2. Cpok mo HacTosmeMy PermaMeHTy HauMHAET HUCUHCIATHCS
CO JIHSI, CIEAYIOLIETo 3a JTHEM MONyUYEeHUs] yBEJAOMIICHHS, U3-
BEILICHHS, COOOIICHHS WM TpeaioKeHus. Ecnu mocnenHuit
JIeHb CpOKa MPUXOIUTCS Ha OQHUINATBHBIN IPAa3JHUK HIH He-
pabounii 1eHb B MECTE JKUTEIHCTBA MIIN B MECTE HaXOXKICHUS
KOMMEPYECKOTO MpEeANpHUsTUS ajgpecara, CPOK IPOIEeBacT-
cs no Ommkaiinrero pabodero aus. Ilpw mcumcineHnu cpoka
ohHLHaTbHbIEe TPA3IHUKN WM Hepaboune THU BKIIIOYAIOTCS
B HETO.

3. Ilpm Hanuuum yBaXXHTEIbHBIX oOcTosTenbcTB Cyn BIpase
MPOAJIEBATh MM COKPAIIATh JI00BIC YCTAaHOBICHHBIC HM CPO-
KH, TU0O0 CPOKH, KOTOPHIE OH YIOIHOMOYEH yCTaHABINBATH
W U3MEHSATh.

3AABJIEHUE OF APEUTPAKE U OT3bIB HA 3A4BJIEHUE
OF APBEUTPAXE
Crarbs 3

1. Cropona, HauuHaiomas apOUTpakHOE Pa3OUPATETHCTBO
(3nech n nanee nmenyemas «lcremy» mim, Korjaa NpUMEHUMO,
«Hctupy), Hampasisiet 3asBiaenue 06 apoutpaxke B Cexpera-
pHar 1o JI000My U3 aApecoB, ykazaHHbIX B [IpuinokeHnn A.

2. ApOurpakHoe pa30HpaTenbCTBO CYUTAETCS HAYaThIM B JICHb
nonyuyenusi CexperapuaroM 3asiBICHUsI 00 apOUTpaxe.

3. 3asBieHue 00 apOuTpaske IOJAETCS B KOJIMYECTBE KOIUIA,
PaBHOM UHCITy APYTUX CTOPOH pa30MparenbcTBa (34ech U Ja-
nee UMeHyeMbIX «OTBETUHMK» MM, KOTAAa MpUMEHHMO, «OT-
BETUHMKW»), BMECTE C JOMOIHUTEIBHBIMU KOMHMAMH AJIST KakK-
noro apbutpa 1 ofgHOM konueit st Cexperapuara, 1 J0DKHO
cofiepKaTh:

(a) TpeboBaHHUE O Iepenade CIopa B apouTpak;



48

(b) naumeHOBaHUs, agpeca, HoMepa TenedoHa u pakxca, agpe-
ca 2JIEKTPOHHOH IOYTHI (€CJIM MMEIOTCSI) CTOPOH M HX
npencraButens(ei),

(¢) KOIMIO COOTBETCTBYIOIEH NPUMEHUMOH apOUTpa)KHOH
OTOBOPKH WJIM OTJIEILHOTO NPUMEHHMOTO apOUTPasKHOTO
COIVIALLCHHUS;

(d) ccpuIKy Ha JOTOBOpP WJIM MHOHM IOPUANYECKUH JOKYMEHT,
U3 KOTOPOrOo WU B OTHOLIEHUH KOTOPOrO BO3HHMKAET
crop;

(e) n3noxenue B obmiel ¢opme xapakrepa TpeOOBaHUH H
yKa3aHue, CIi BO3MOXKHO, CYMMBI CIIOpa;

(f) nckoBble TpeOOBAHMS;

(g) TMpenIoKeHHe OTHOCHUTENILHO YHCia apOUTpOB (TO €CTh
OJTHOTO WJIM TpeX), A3bIKa U MecTa apOuTpaxa, eciii 3TO
He OBUTO paHee COIIaCOBaHO CTOPOHAMH;

(h) BeIIBIDKEeHUME VCTIOM KaHAMAATYpPHI OIHOTO WM Oolee
apOUTPOB, €ClU 3TOro TpedyeT COIIAIIeHHe MEXIy CTO-
poHamy;

(i) ToATBepIKISHUE OIUIATHl PerncTpanoHHOro coopa 4ekoM
WM TIEPEBOZIOM Ha COOTBETCTBYIOIIWH CUET, yKa3aHHbIH
B [Ipunoxenun A, B mopsiake, onpeseieHHom B [Ipuio-
sxenun B (TTonoxkenue 06 apOUTpa)kHBIX pacxopiax), nei-
CTBYIOIIEM Ha JaTy IMoAady 3asiBICHUS 00 apOuTpaxe.

3asiBiieHue 00 ap6HTpa>Ke MOXKET TAKXKE COACPIKATDL:

(a) nmpennoxenue McTia o Ha3HAYCHUH EAUHOIMIHOTO apOuTpa
B COOTBETCTBHH CO CTaThel 7,

(b) HckoBoe 3asBiIeHUE, IPEIyCMOTPEHHOE B cTarhe 18.

B ciyuae ecnm 3asBinenne o0 apOHUTpake HE COIEPKUT BCe
HEOOXOIMMBIE CBEJCHUS, HE IPHIOKCHO HEO0OXOAMMOEe KO-
JIMYECTBO KONUHU 3asBICHUS WINM HPUIOKEHUHA K HeMy, He
ymiadeH Peructpaumonusiii c6op, Cekperapuar MOXET I10-
TpeboBarh oT VcTiia, 4TOOBI OH MCIPAaBHII YKAa3aHHBIE HENO-
CTaTKU B TEUEHUE COOTBETCTBYMOLIEro cpoka. Cekperapuar
TaKke MokeT norpedosars ot Mcria mpepocraBieHus mnepe-
Bozia 3asBieHHs1 00 apOMTpake B TEUEHHE ITOTO )K€ CPOKa,
€CJIM OHO TOJaHO Ha SI3bIKE WHOM, HEKEJIW aHTIMHCKUMA, He-
Menkui, Gpany3ckuil wim uranesHckuil. Ecmu Hcter BBI-
TOJIHUT ATH YKa3aHUs B yCTAHOBICHHBII CPOK, 3asBiIeHHE 00
apOMUTpake CUNTAETCs MOJAHHBIM HA/UIeXKAIIUM 00pa3oM B
JieHb, korna Cexperapuar MOJIY4HJI IEpBOHAYaIbHBIA BapH-
aHT 3asBICHUS.

6.
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Cekperapuar o0s3aH 6e3 mpomemsieHust HanpaBuTh OTBeT-
MKy KONUIO 3asiBIeHNs 00 apOuTpaske U BCEX MPHUIIOKESHHH.

B Tteuenne tpuanaru (30) mHel ¢ MOMeHTa MmoiaydeHus 3a-
sBiIeHHss 00 apOutpake OTBeT4nK 00s3aH HampaBuTh B Ce-
kperapuar OT3bIB Ha 3asBieHue o0 apburpaxe. OT3bIB Ha
3asBieHne 00 apOHTpake MOAACTCS B KOJIMYCCTBE KOITHHA,
pPAaBHOM YHCIIy APYTHX CTOPOH Pa30MpaTenbCcTBa, BMECTE C
JIOTIOJTHUTEIILHBIMU KOTIMSIMH JUISL KaXKJJOT0 apOUTpa U OJHON
xormed 1t Cekperapuara, W JIOJDKEH, HACKOJIBKO 3TO BO3-
MOJKHO, COZIEPXKaTh CIeaylolee:

(a) HaUMMEHOBaHMUeE, aapec, Homepa TenedoHa u dakca, a Tak-
JKe aJ[pec IICKTPOHHOM mo4uThl OTBETYHKA U €0 IPE/CTa-
BUTEIsA(CH);

(b) 3asBienue (ecnu umeercs) o0 OTCYTCTBHM y COCTaBa
apOuTpaka, CHOPMUPOBAHHOTO B COOTBETCTBHUH C Ha-
cTOsIIIUM PeriaMeHTOM, KOMIIETEHIIMY Ha PACCMOTPCHUE
JTAHHOTO JIeJIa;

(c) nosicienuss OTBETYMKA OTHOCHUTEIIBHO OOCTOSITECIILCTB
Jieia, M3JI0KeHHBIX B 3asBICHUHU 00 ApOUTpaXe U yKa3aH-
HBIX B IyHKTE 3 (€) cTarbu 3;

(d) or3piB OTBETYHKa OTHOCHTEIBHO MCKOBBIX TPEOOBAaHUM,
coziepKamuxcst B 3asBICHUU 00 apOUTpaXke U yKa3aHHOTO
B myHkre 3(f) crarpu 3;

(e) npenioxenne OTBETYNKA OTHOCUTEIBHO YHCIIa apOUTPOB
(TO ecTb OJHOTO WJIM TpeX), sI3bIKa M MecTa apOuTpaxka,
yKa3aHHBIX B IMyHKTe 3(g) cTaThu 3;

(f) BeIOBIKeHHE OTBETYMKOM KaHAWAATYPHI OHOTO MK 00-
nee apOUTPOB, €CIIK 3TOrO TPeOyeT COITIAllICHUE MEXIY
CTOpOHAMHU.

OT13bIB Ha 3asBiIeHHE 00 ap61/ITpa>Ke MOXKET TAKKE COACPIKATh:

(a) npennoxkenne OTBETYMKAa OTHOCHUTEIBHO HAa3HAUCHUS
€AMHOIMYHOTO apOUTpa B COOTBETCTBUH CO CTAaTheH 7;

(b) O13bIB Ha VckoBOE 3asBIICHHUE, yKa3aHHOE B cTaThe 19.

Ilynxrsl 5 u 6 cratbu 3 noaekaT npUuMeHeHUI0 K OT3bIBY Ha
3asBneHne 00 apOUTpake.

. JIto0oii BCTpeuHbIH MCK MM TpeOOBaHUE O 3a4eTe JOJIKHBI,

Kak MpaBUJIO, OBITH 3asBJIEHBI OAHOBpeMeHHO ¢ OT3hIBOM Ha
3asBrienne 06 apoutpaxe. [TyHKT 3 cTaThy 3 MOIEKUT MpHU-
MEHEHHIO K BCTPEYHOMY UCKY MM TPEOOBAHHIO O 3a4eTe.
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11.

12.

Ecnu BcTpeunsIii ek wii TpeboBaHue o 3adere He OyayT mo-
JTaHBI OJHOBpPeMeHHO ¢ OT3BIBOM Ha 3asiBlIeHHE 00 apOuTpaxke
WJIM €CITH CyMMa BCTPEYHOTO HMCKa WM TpeOOBAHUS O 3a4eTe
He yka3aHa, Cyn BOpaBe pyKOBOJICTBOBAaTHCS HCKIIOUUTEIBHO
3asiBieHreM 00 apOUTpake MpU PEIISHUH BOIPOCa O IpUMe-
HEHUU NyHKTa 2 cTarbu 42 (YCKOpEeHHOE MPOU3BOACTBO).

B cnyuae ecniu OtBeruuk He HampaisieT OT3bIB Ha 3asiBie-
Hue 00 apOuTpaxe uian eciii OTBETYHK 3asBISCT BO3PAKCHHUS
B OTHOIICHUH apOUTpaka, MPOBOAMMOTO B COOTBETCTBHH C
HactosmM Permamentom, Cyn 00s3aH agMHHUCTPUPOBATH
pa3dupaTeNbCTBO, 38 HUCKIFOYCHUEM CIIydaceB, KOTIa cora-
nieHue 00 apOouTpaxke Mo HacTosAeMy PertaMeHTy O4eBUIHO
OTCYTCTBYET.

OFBE/[UHEHUE PA3BUPATEJIbCTB U IIPUBJIEYEHUE K
VYYACTUIO B JIEJIE
Crarbs 4

Ecnu 3asBrnenne 06 apouTpaske MOAAHO B TO BPEMsI, KaK MEX-
Jy 9TUMH K€ CTOPOHAMH YK€ HauaTO U HE OKOHUEHO JAPyroe
apOUTpakHOE pa3dOMPaTEeNIbCTBO B COOTBETCTBUU C HACTO-
amuM PernmamenTtom, Cyn MOXeT, Iociie KOHCYJIbTaLUil co
CTOPOHAMH BceX apOMTPaXKHBIX Pa3OHPaTeIbCTB U CO BCEMHU
apOHUTpaMH, yTBEPKJICHHBIMU B KaXIOM U3 Pa30HpaTelIbCTB,
NPUHATH penreHne 00 00beTMHEHNN HOBOTO JIeNla C yXKe Ha-
4yaThIM apOUTpaXHBIM pa30OuparenscTBoM. [Ipu BhIHECEHHMH
cBoero pemenns Cyn 0043aH NPUHATH BO BHUMAaHHE BCE OT-
HOCSIIIUeCs K Jelly 0OCTOSTEIbCTBA, BKIIIOYAs CBS3b MEXIY
pa3buparenbcTBaMU M CTAAMIO, Ha KOTOPOW HAXOIHUTCS YyikKe
Hayatoe apOHWTpakHOe pasdmparenscTBo. B ciydae ecnm
Cyn mocTaHoBISIET 00BEANHUTL HOBOE JICJIO C YK€ HAdaThIM
apOUTpakHBIM Pa30HpPATEIHCTBOM, CTOPOHBI BCeX pa3bupa-
TENBCTB OyAyT CUMTAThCS OTKA3aBLIMMUCA OT CBOETO IIpaBa
Ha Ha3HaueHue apouTpa, u Cya MOXKET OTMEHUTh Ha3HAuYCHUE
U yTBEpIK/IeHHEe apOUTPOB ¥ MPUMEHUTD OJIokKeHHs Pa3nena
II (dopmupoBanme cocTaBa apOUTpaxka).

Ecnu ogHO mim Gonee TPETBUX JIMI] XOAATAWCTBYIOT O MpPH-
BJICYEHNH X K yJaCTHIO B YK€ HA4aTOM B COOTBETCTBUH C Ha-
crostiuM PeriameHToM apOUTpa’KHOM pa30oUpaTesIbCTBE, UIN
€CJIM CTOPOHA B y’KE HA4aTOM B COOTBETCTBUU C HACTOSILUM
PermamenTom apOuTpakHOM pazOHpaTeIbCTBE XOAATAUCTBY-
€T O TIPHBJICUYCHUH OJHOTO WIIM Ooliee TPEThHX JHI] K yda-
CTHIO B apOUTpPaXHOM pa30MpaTenbCTBE, COCTAB apOUTpaka
JIOJIKEH pa3pellinTh TAKOE XOAaTalCTBO 110C/Ee KOHCYJIbTallUi
CO BCEMHU CTOPOHAMHU, BKJIIOYas JIML, IPUBJIEKACMbIX K yda-
CTHIO, U NIPUHUMAsi BO BHUMAHUE BCE OTHOCALIMECS K JIEILy
00CTOSITEILCTBA.
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Paspnea I1. @opmupoBaHnue coctaBa apouTpaka

YTBEPK/IEHUE APEUTPOB
Crarbs 5

1. BblABMKEHHME CTOPOHAMH WM apOUTpaMH KaHIHIATyphI
KQ)KIOTO apOuTpa MOANEekKHUT yTBepkaeHuro CymoM, u mo-
Clie 3TOT0 Ha3HA4YEeHHE CTAHOBHUTCS HeicTBHTENbHBIM. Cy1
He 00s13aH 000CHOBBIBAaTh CBOIl OTKa3 YTBEPAUTH HA3HAYCHUE
apOurpa.

2. B ciyuae, korja BeIABUHYTAsl KaHIUIATypa He ObLIa yTBEPIK-

nena Cynom, Cyn Brpase:

(a) MPeNIOKNUTH 3aNHTEPECOBAaHHOM CTOPOHE, WIH CTOPOHAM,
Wi apOuTpaM, B 3aBUCUMOCTH OT CUTYalluH, B Pa3yMHBIil
CPOK BBIIBUHYTH HOBYIO KaHAUAATYPY; HIIH

(b) B NCKITIOUUTEINIFHBIX OOCTOSTEIBCTBAX HA3HAYUTH apOu-
Tpa CaMOCTOSITEIIBHO.

3. B ciyyae Haqu4Ms KaKUX-THO0 HapyueHHH npu (opmupo-
BaHUM cOCTaBa apOUTpaka B COOTBETCTBUH C HACTOALIUM Pe-
r1aMeHToM CyJl yIIOJHOMOYEH YCTPAHNTh TaKWe HapyIICHHUS
U, B YaCTHOCTH, MOXXET OTMCHHUTH YK€ IPOU3BEJCHHBIC Ha-
3HAUCHNUS, HA3HAYUTD U NIEPEHA3HAYNTH JII0O0TO U3 apOUTPOB
Y Ha3HAYUTh OJHOTO U3 HUX B KaU€CTBE MPECEAaTeNs.

4. Ecnmu no ¢opmupoBaHusi coctaBa apOUTpa)ka CTOPOHBI 3a-

KJIFOYAl0T MHPOBOE COINIAIICHWE WM IPOJODKeHHe apou-
TPaXHOTO Pa30UpaTeIbCTBa CTAHOBUTCS HEHY)KHBIM HJIM He-
BO3MOXKHBIM MO KaKo#-i6o apyroit npuunze, Cekperapuar
00s3aH HanpaBuTh CTOpPOHAM MpPEABAPUTEIBHOE yBEIOMIIC-
HHEe 0 ToM, 4yTo Cya MOXET MPeKpaTHTh IPOM3BOACTBO. JIto-
6ast 13 CTOPOH BIpaBe NOTpedoBaTh, 4T00bI Cy/1 MPOIOIIKHIT
(hopMupoBaHHe cocTaBa apOUTpaka B COOTBETCTBUH C HACTO-
SIAM PernaMeHTOM B IENsX ONPE/ICICHUS U PacIipeeIeHHs
COCTaBOM apOuTpaxka apOUTPaXKHBIX PACXO/IOB, KOTOpPBIE HE
GBI COIIACOBAHBI CTOPOHAMH.

5. Kak tonpko Peructpanmonssiii c6op u IlpensapurenbHbiii
JICTIO3UT yIuladeHsl B coorBeTcTBuU ¢ [Ipunoxkenuem B (ITo-
noxxeHne o0 apOUTpaXKHBIX pacxozax), U Bce apOUTPHI yT-
BepkaeHbl, CekperapHar IOJDKEH He3aMeIUINTEIBHO IIepe-
JIaTh JIETI0 COCTaBy apOUTpaxka.
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YUCJIO APBUTPOB
CraTtbs 6

1. Ecnu cTOpoHBI HE comIacoBaiy 4HMcio apoutpos, Cyn, yuu-
TBIBask BCE OTHOCSIIMECS K ey OOCTOSTENbCTBA, PELIACT,
HepesaTh JIM JeI0 Ha pacCCMOTPEHUE SMHOIMYHOMY apOuTpy
WM COCTaBy apOUTpaka B KOJIMYECTBE TPEX apOUTPOB.

2. Tlo obmemy npasmry Cyx T0MKEH Mepeaarh Jelio Ha paccMo-
TPEHHE EAMHOIMYHOTO apOUTpa, 3a MCKIIOYCHHEM CIIyYaes,
KOTJa Iepejada Jieja Ha pacCMOTPEHHE COCTaBy apOUTpaka
B KOJIMYECTBE TPEX apOUTPOB ONpaBJaHa CIOKHOCTBIO Jela
W/WIH CYMMO# criopa.

3. Ecnu apOuTpakHOE CONIALICHHUE PEyCMaTPHBACT Mepeaady
JieJla Ha PAacCMOTPEHHE COCTaBOM apOHMTpaka B KOJIMYECTBE
Oosee yeM OfHOTO apOHTpa, U 3TO MPEACTABISIETCS Helene-
CO00pa3HBIM C YYETOM CYMMBI CIIOpa M HHBIX OOCTOSITEIBCTB,
Cyn mpejuiaraeT CTOpOHaM COINIACOBATh Iepenady cropa Ha
paccMOTpPEeHUE eANHOINIHOTO apOouTpa.

4. Ecmu cymma criopa ve npessimaer 1000000 (oxuH MUAIIHOH)
MIBEHIAPCKUX (PAHKOB, IPUMEHSIOTCS MOJIOKCHHUS IyHKTa 2
ctarbi 42 (YCKOpEHHOE ITPOHM3BOJICTBO).

HA3HAYEHUE EJUHOJIMYHOI O APEUTPA
Crarbs 7

1. Ecnu cTOpPOHBI COMIACHIINCH MEPENATh CIIOP Ha PACCMOTPEHNE
€IMHOJIMYHOTO apOUTpa, OHU JOJDKHBI COBMECTHO BBIZIBUHYTH
KaHAUAATypy CIMHOINYHOTO apOMTpa B TEUCHHE TPHUALATU
(30) mme#t co mus momydyenuss OtBerunkoM (OTBETYHMKAMM)
3agBneHus 00 apOUTpaxke, €CIM HHOE HE MPEAYCMOTPEHO CO-
IJIAIIEHHEM CTOPOH.

2. Ecnu cTOpOHBI HE JOCTUIIIN COMVIALICHHST OTHOCHTEIILHO YHC-
7a apOUTPOB, OHH JIOJDKHBI COBMECTHO BBIJIBHHYThH KaHIHIA-
TypY €AMHOJIMYHOTO apbutpa B TeueHue tpuauaru (30) qaei
¢ MoMeHTa nonydenus peureHus Cyna o nepenade cropa Ha
PAcCMOTPEHHE SMHOIMYHOMY apOUTDY.

3. Ecau cTOpoHBI HE BBIABUHYIM KaHAMJIATYPY €IUHOJIHMYHOTO
apOuTpa B TEUEHHE COOTBETCTBYIOIETO CpOKa, HA3HAYCHUE
npousBogutcs CymoMm.

HA3HAYEHUE APBUTPOB B PA3BUPATEJIPCTBAX C
‘ JBYMA CTOPOHAMU UJIH MHO>KECTBEHHOCTBIO
CTOPOH
‘ Cratbs 8

1. B ciyudae, korga crnop MeXIy ABYMsI CTOPOHAMHU HOAJICIKUT

‘ nepejaye Ha pacCMOTPEHHE COCTaBa apOMTpa)ka B KOJIMYe-
CTBE TPeX apOUTPOB, KaXK/asi U3 CTOPOH BBIABHUTACT MO OHOIT

‘ KaHIUIaType apOuTpa, eCiIi CTOPOHBI HE COINIACOBATH WHOE.

2. Ecnu cTtopoHa He BBIABUHYJA KaHAUATYPY apOUTpa B CPOK,
‘ ycraHoBlieHHBIH Cy[0M HJIH ONpEAeIeHHbIH B apOUTPaKHOM
COIVIAIICHUU, Ha3Ha4yeHue apOutpa mpousBomutcs Cymowm.
‘ Ecnu nHoe He mpelycCMOTPEHO COIaIlIeHNeM CTOPOH, /1Ba Ha-
3HAYCHHBIX B TAKOM MOPsJAKE apOUTpa B TEUCHHE TPUALATH
‘ (30) mHEl ¢ MOMEHTa YTBEPXKACHUS HA3HAYCHUST BTOPOTO 3
HHMX JIOJDKHBI BBIJBMHYTH KaHIMAATYPy TPEThEro apouTpa,
KOTOpBIH OyneT mpencenareiaeM cocraBa apourtpaxa. B or-

‘ CYTCTBHE TaKOH KaHIUIATyphl, ero HazHadaeT Cy.

‘ 3. B pa3buparenbcTBe C MHOKECTBEHHOCTBIO CTOPOH COCTaB
apOutpaxka GOpMHpYETCSI B COOTBETCTBHU C COIVIAIICHHEM
CTOPOH.

4. Ecnm cTOpOHBI HE coIIacoBalu IMpoueaypy (GopmupoBaHHs

‘ cocraBa apOHTpaxka B pa3OMpaTeIbCTBE C MHOXECTBEHHO-

cTbi0 cTOpoH, Cyn ycTaHaBIMBAeT IEPBOHAYAIBHBIA TPHUI-

narugHeBHBIA (30) CpoOK Ui BBIABWDKEHHS KaHAWIATYPBI

‘ apoutpa Hctiom mnu CoucTiaMM M MOCIEAYIOIIUN TpUI-

natuaHeBHbIH (30) cpok AN BBLABMKEHUS KaHIUAATYpBI

‘ apoutpa OtBerunkom wiu CoorBerunkamu. Ecim xaxmas

CTOpOHA WJIM TPYyNINa CTOPOH (COMCTIBI MJIH COOTBETYHKN)

BBIIBUHYII KaHIUIATypy apOuTpa, NMPUMEHSETCS ITyHKT 2

‘ CTaThU § O BBABIKCHUHU KaHAMAATYPHI MpeceaaTels cocTa-
Ba apOuTpaxa.

5. B cnyyae eciu cropoHa MM TpyIna CTOPOH (COUCTIBI WITH
COOTBETUYHMKH) B apOMTPaKHOM pa3OMpPaTeNbCTBE C MHOXKeE-
‘ CTBEHHOCTBIO CTOPOH HE BBIIBHHYIIM KaHIUIATYpy apOuTpa,
Cyz caMOCTOSATENNFHO Ha3HAYaeT BCeX apOUTPOB U YKa3bIBAET

‘ npeceaaTesisi cocraBa apouTpaxa.

‘ HE3ABUCHUMOCTH U OTBO/] APBUTPOB
Crarbs 9

1. Kaxnerii apOutp, NpOBOIAIINI apOUTpaskHOE pa30oHupareib-
‘ CTBO B COOTBETCTBMHM C HACTOAIIUM PeraMeHToM, NOIKEeH
MOCTOSIHHO OCTaBaThCsl OSCIPHUCTPACTHBIM U HE3aBUCHMBIM

OT CTOPOH.
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2. TloreHumanbpHble apOUTPhI OKHBI COOOIIMTH TEM IHIIAM,
KTO oOpaimaercs K HUM B CBSI3M C UX BO3MOKHBIM Ha3Haye-
HHUEM, O JIOOBIX 0OCTOATENBCTBAX, KOTOPbIE MOTYT BBI3BATh
000CHOBaHHBIE COMHEHUS B X OCCIIPHCTPACTHOCTH WU HE-
3aBUCHUMOCTH. ApOWTp, KaHIUIATypa KOTOPOTO BBIIBHHYTA
WIA KOTOPBIM HA3HAYeH Ui ydacThs B pPa3OUpaTenbCcTBE,
JIOJDKEH COOOIIUTh O TaKUX OOCTOSTENBCTBAX CTOPOHAM, 3a
HCKJIFOUYCHHEM CITy4aeB, KOTJIa OHU YK€ ObUIH paHee YBEIOM-
JIEHBI UM 00 3THUX 00CTOSTEILCTBAX.

Crartbs 10

1. JIrobomy apOHTpy MOXKET OBITh 3asIBIICH OTBO, €CIIM UMEIOTCS
00CTOSTETBCTBA, BEI3BIBAIOMNE OOOCHOBAHHBIC COMHEHHS B
ero 6eCHpUCTPACTHOCTH MM HE3aBUCHMOCTH.

2. CropoHa MOXET 3asiBUTh OTBOJ apOUTPy, Ubs KaHIUAATypa
ObUTa BBIIBUHYTa €l CaMOM, TOJBKO MO OOCTOSTEILCTBAM,
KOTOpBIE CTAIIU il N3BECTHBI MOCIIC Ha3HAUCHHS.

Crarps 11

1. CropoHa, HaMepeBaloIasics 3asBUTh OTBOJ apOUTPY, TOJDKHA
HanpaBuTh B Cekperapuar 3asBlicHHEe 00 OTBOJIC B TEUCHHE
nsTHaaat (15) qHel ¢ MOMEHTa, KOoT/a el CTaJio M3BECTHO
00 00CTOSTEIBCTBAX, SBISIOIIMXCS OCHOBAHMEM OTBOJA.

2. Ecnu B Teuenue natHaauaty (15) qHedt ¢ MOMeHTa 1ojiauy 3a-
SIBJICHHSI 00 OTBOZIE BCE CTOPOHBI HE JOrOBapUBAIOTCS 00 OT-
BoOzIEe, MO0 apOuTp, KOTOpOMy OBLI 3asIBICH OTBOA, HE OepeT
camooTBof, Cya mpuHHMaeT pemieHne 00 000CHOBAaHHOCTH
3asABJICHHUSA 00 OTBOJE.

3. Pemenne Cyna sBusiercss okoHuarenbHbIM. Cyn He 00s3aH
MOTHBHMPOBAaTh CBOE PELICHHUE.

OTCTPAHEHUE APBUTPA
Crarbs 12

1. Ecnu apOuTp He MCHONHSET BO3JIOXKEHHBIX HA HETO MJIM Hee
(yHKIMH, HECMOTpS Ha HHCBMEHHOE IPEeIyNpPEeKACHHE CO
cTopoHs! Apyrux apourpos man Cyma, Cyn BopaBe oTcTpa-
HUTH TaKOTO apOHTpa.

2. ApOGutpy HoipKHA OBITH MPEIOCTaBICHA BO3MOXKHOCTh H3JI0-
JKUTH cBOIO nosunuto nepen Cynom. Pemenue Cyna siisiercs
okonuarenbHbiM. Cyq He 00s13aH MOTHBHPOBATH CBOE pellie-
HHE.
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3AMEHA APBEUTPA
Cratbs 13

1. Cyuerom myHKTa 2 ctarbu 13, Bo Bcex cirydasix, Koraa apouTp
JIOJKEH OBITh 3aMEHEH, KaHAWAaTypa 3aMelLIaiolero apouTpa
BBIJIBUT'A€TCSI CTOPOHAMM, MJIM 3aMeIlaroniii apOuTp Ha3Ha-
yaercst CyzoM B IOPSIZIKE, MPETyCMOTPEHHOM CTaThsIMH 7 1
8, B cpok, ycraHoBieHHbIH Cynom. Takoil mopspok mpume-
HSETCs, Jake eCIM KaHIUIaTypa 3aMeliaeMoro apouTpa He
OblTa BBIABHHYTA CTOPOHAMH MIIM apOMTPaMH TIPH TEpPBOHA-
JaJbHOM Ha3HAYEHHH.

2. B uckimounrtensubix ciaydasx Cya, mocie KOHCyJIbTauui co
CTOPOHAMH U OCTaBIIUMUCS apOUTpaMu, BIIpaBe:

(a) caMOCTOATENIFHO HA3HAYHUTH 3aMEIAIONIETO apOUTpa; Ml

(b) mocne 3aBeplICHUS Pa30UPATEILCTBA  YIIOJHOMOUYHTH
OCTaBINUXCS apOMTPOB WMJIM apOUTpPa TPOMODKHTH Pac-
CMOTpEHHE JIeIa U MPUHATH JF000€ TOCTAHOBJICHHE HJIH
apOUTpaXkHOE pELICHHUE.

Crartbn 14

B ciyuae 3amensr apourpa, apouTpakHOE pazOUpaTeNnbCTBO, KaK
HPaBUIIO, BO30OOHOBIISETCS ¢ TOrO MOMEHTA, KOIJla MPEeXKHUH ap-
OWTp MpEeKpaTHI UCHONTHEHUE CBOUX (DYHKIHMH, €CIHM COCTaB ap-
OuTpaxka He IPUMET MHOTO PELICHHMS.

Pa3nen I11. ApOutpaxHoe pa3éupareibCcTBO

OFLUE T[1OJIO’KEHHUA
Cratbi 15

1. C yderom monoxeHui HacTosmIero PermamenTa, cocras apou-
Tpaka BIpaBe BECTH apOMTpakHOE Pa3OMpPaTeIbCTBO TAKUM
00pa3oM, Kakoil OH COYTET Ha/UICHKAILUM, IIPH YCIOBHHU, YTO
Oyner obecre4eHo PaBEeHCTBO CTOPOH M UX IIPaBO HA M3JI0XKe-
HHE MO3UIHN.

2. Ha mo0oii cragnu pa3ouparenbcTBa cOCTaB apOUTpaxka Mo-
JKET TIPOBECTH 3acelaHus Ui 3aciIylIMBaHHsA TMOKa3aHUH
CBHZETEIEH, BKIIIOYask CBUACTENCH-OKCIIEPTOB, WM 11 YCT-
HOTO W3JIOKEHWs MOo3uIui cropoHamu. Ilociie mpoBeneHus
KOHCYJBTAIMH CO CTOPOHAMH COCTaB apOMTpaXka TaKxkKe MO-
JKET MPUHSATH pPelIeHre O NPOBEJCHUH Pa30MpaTenbcTBa Ha
OCHOBAaHHH JIOKYMEHTOB M HHBIX MaTepUasoB.
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Ha nawanpHOW cTaamy apOMTpakHOTO pa30HparenbcTBa U
B XOJi¢ KOHCYIBTalluil CO CTOPOHAMHU cOCTaB apOHTpaxa co-
CTaBIET IIpeABapUTENBHBIN rpaduk apOuTpaskHOTO pasdu-
parenbCTBa, KOTOPBLM MPeCcTaBiIseTcss CTOPOHAM U Ul CBe-
nenus Cekperapuary.

Bce noxymenTs! win nH(opMarys, NpeaocTaBiIsieMble OXHON
W3 CTOPOH COCTaBy apOHTpaxa, OXHOBPEMEHHO IIEePelaroTCs
el Ipyroil CTOPOHE UM IPYyTUM CTOPOHAM.

CocraB apOuTpaka BIIpaBe IOCJIE MPOBEACHHS KOHCYIbTalnil
CO CTOpOHAaMH Ha3Ha4UTh cekperaps. Ha cexperaps pacmpo-
CTpPaHAIOTCA MOJ0XKEHUs cTaTeid 9 u 11.

CTOpOHLI 10 CBOEMY BbI60py OIIPCACIIAOT JIUL, KOTOPbLIC
MPCACTABIIAIOT UX UHTEPECHI WJIK OKa3bIBAOT UM ITOMOMLIb.

Bce ywacTHmMKM apOHTpa)XHOTO pa3dMpaTenbCTBa O0S3aHBI
JIeWCTBOBATh JOOPOCOBECTHO M MPHMIIOKHUTH BCE YCHIHS IO
cozeiicTBHIO 3(D(EKTUBHOMY IPOBEICHUIO pa30MparebcTBa
W HEJIOMYIIEHHIO HEHYKHBIX PAacX0JI0B U 3ajepkek. CTOpOHBI
00SI3yIOTCSI UCTIONHATH 0€3 IMPOMEIICHUs JTI00bIe apOnuTpak-
HBIE PEIICHUs WIN MTOCTAHOBICHUS COCTaBa apOnTpaska Win
Ype3BBIYAHHOTO apOUTpA.

C cormacust KaKI0H M3 CTOPOH, COCTaB apOHMTpaxka BIIPaBe
NPEIpPUHATE MEphl, HalpaBICHHbIE HAa MHUPHOE paspelle-
HHUE paccMaTpuBaeMoro criopa. JIioboe Takoe coriamieHue,
3aKJIFOYEHHOE CTOPOHOM, OyleT SIBIATHCS OTKAa30M OT IIpaBa
ocrapuBaTh OECIPUCTPACTHOCTH apOUTpa Ha OCHOBAHHUHU €T0
y4acTHsl U MOJIYYCHUS UM OIPEIECICHHBIX CBEICHUN Ipu pe-
aJIM3alUyU COINIACOBAHHBIX MeEp.

MECTO APBEUTPAKA
CraTtba 16

Ecnu cTopoHbI He JOTOBOPUIIHCH 0 MECTE apOUTpaxa WK UX
COIJIAIIICHHUE O MECTE apOUTpaxka SIBISCTCS HESCHBIM HITH He-
noiHbIM, Cyzl OnpeensieT MeCTo apOuTpaxa ¢ y4eToM BCeX
00CTOSITEIBCTB, OTHOCSIINXCS K ANy, MO0 MPOCHT COCTaB
apOHTpaka ONpeNeNIUTh MECTO apOUTpaxa.

BHe 3aBHCHMOCTH OT OTIpe/IeIeH s MeCTa apOuTpaka, COCTaB
apOUTpaXka MOXKET PELINTb, T OyIeT IPOBOAUTHCS pa3dupa-
TEJILCTBO. B 4aCTHOCTH, COCTaB apOUTpaska MOXKET 3aCITyIIIH-
BaTh CBUJETEJICH M IPOBOIUTH COBEIAHUS MEXK Ly apOHTpaMu
B JIIOOOM MeCTE, KOTOPOE OH CUMUTAET HAIJIEKALIUM C YIETOM
00CTOSITEIBCTB apOUTPAKHOTO Pa3OUPATEIHCTBA.

CocraB apOurpaxa MOXKET coOpaThCsi B JIFOOOM MecTe, KOTO-
pOe OH CUMTACT HAJICKAIIMM, Ui OCMOTpa TOBAPOB, JApY-
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TOTr0 UMYIIECTBA WIN JTOKyMeHTOB. CTOPOHBI JOIKHBI OBITh
3a0J1aroBpEeMEHHO YBEIOMIICHBI 00 3TOM € TeM, YTOOBI y HUX
Obl1a BO3MOXKHOCTH IPHCYTCTBOBATH ITPU TAKOM OCMOTPE.

ApOUTpaXHOE PEIICHHE CYUTACTCS BBIHECCHHBIM B MECTE
apOuTpaxa.

\ A3BIK
Crarpbs 17

C yudeToM comnamieHus CTOPOH, COCTaB apOMTpaka Hesa-
MEJUIUTENEHO TI0cie ero ()OPMHUPOBAHUS PElIaeT BOMPOC O
SI3BIKE MM SI3BIKAX, KOTOpBIE OyIyT MCHOJIB30BAaTHCS B XOZE
apOUTPAXKHOTO Pa3OMPaTETHCTBA. DTO PEIICHNE MPUMEHSET-
cs k UckoBomy 3asiBnennto, OT3biBy Ha MckoBoe 3asBneHume,
K JIFOOBIM JOTIOJHUTEIbHBIM MHChMEHHBIM 3asBICHHUAM HIIH
CITyILAHHSIM.

CocraB apOUTpaxa MOXKET PacIOPSIIUTHCS O TOM, YTOOBI JITO-
Oble JOKYMCHTBI, IPHIIOKEHHBIC K FICKOBOMY 3asIBJICHHIO WK
Kk OT136IBy Ha VckoBoe 3asiBIeHHE, a paBHO JIOOBIEC JOTIOTHH-
TEIbHBIC JOKYMEHTbI MM JI0Ka3aTelbCTBA, NPE/ICTABICHHbIC
B X0/ pa30MpaTenbCTBa Ha S3bIKE, OTIIMYHOM OT SI3bIKa HMJIH
SI3BIKOB, COIIACOBAHHBIX CTOPOHAMH WJIU OIIPEIETICHHBIX CO-
CTaBOM apOUTpaa, JODKHBI COIIPOBOXKIATHCS IEPEBOIOM Ha
ATOT SA3BIK HJIH SI3BIKH.

HUCKOBOE 344BJIEHUE
‘ Crarbs 18

1.

B TeueHHe cpoka, YCTaHOBJICHHOIO COCTABOM apOHTpaka,
KpoMme ciiydaeB, koraa VckoBoe 3asBieHHE ObUIO BKIIFOYCHO
B 3asBnenue o0 apoutpaxe, Mceren Hanpasiser OTBETUHKY
M KaXJIOMy U3 apOUTpOB cBoe IcKoBOe 3asiBICHHE B MHCh-
meHHOH popme. K VMickoBoMy 3asiBIIeHHIO TOJDKHA OBITH MPHU-
JIO’KeHA KOIIWS JIOTOBOpa M apOUTPasKHOTO COINIAIICHHUS, €CIIN
OHO HE COJZICPXKUTCS B OTOBOPE.

HckoBoe 3asiBICHHE OIDKHO COACPIKATD CIEAyoIIee:
(@) HaMMEHOBAHHUS U aJpeca CTOPOH;

(b) n3n0OXKEHUE OOCTOSTENBCTB, MOATBEPIKAAIOIINX HUCKOBEIC
TpeOOBaHuUS;

(c) cruopHBIE BONIPOCHI;

(d) uckoBbIe TpeOOBAHUSI.
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3. TIlo obmemy mpasmry, Mcren o6s3an npmtoxuth K VickoBo-
My 3asIBJIICHHIO BCE JOKYMEHTHI H PYTHE J0Ka3aTeIbCTBa, HA
KOTOpBIE OH CCBUTAETCS.

OT3bIB HA UCKOBOE 3AABJIEHUE
CraTtba 19

1. B TedeHHe cpoka, YCTaHOBJICHHOI'O COCTABOM apOMTpaka,
Kpome ciydaeB, korga OT3piB Ha VckoBoe 3asBieHHE OBLT
BKItoueH B OT3bIB Ha 3asBieHue o6 apobutpaxe, OTBETUHK
HarpasisieT Ty u xaxaomy u3 apouTpoB cBoii OT3BIB Ha
HckoBoe 3asBieHNe B THCEMEHHOM BHUJIE.

2. Ot3biB Ha VckoBoe 3asBICHUE TOIDKCH CONEPIKATh OOBSICHE-
HUsl B OTHOILEHUHU BceX vacTel lckoBoro 3asBieHus, yka-
3aHHBIX B myHKTax 2(b)—(d) crateu 18. Ecniu OTBeTYHK BBI-
JIBUTACT BO3PAKCHUS, KACAIONIUECS KOMIICTCHIIUH COCTaBa
apOuTpaka Win COONIONCHUSI TPOLEAyphl ero (GopmMupoBa-
Hust, OT36IB Ha VICKOBOE 3asBJICHUE JOIDKECH CONEPKAThH yKa-
3aHME Ha (HaKTHUECKOE W FOPUANYECKOC OCHOBAaHHUS TaKUX
Bo3paxkeHuil. [lo oOmemy mpaBuimy, OTBETUHK 00s3aH MpHU-
J0XUTh K cBoeMy OT3bIBY Ha VckoBoe 3asiBIE€HHE BCE JOKY-
MEHTHI U APYTHE JOKA3aTeIbCTBA, HA KOTOPBIC OH CChLIACTCS.

3. Tlonoxenus nmynkros 2(b)—(d) crarsu 18 npumenstores B 0T-
HOILICHUH BCTPEYHOTO UCKa M TPeOOBaHHs O 3a4eTe.

HU3MEHEHUE UCKOBOI O 34A4ABJIEHUA UJIM OT3bIBA HA
UCKOBOE 3A4AABJIEHUE
Cratba 20

1. B xome apObuTpaxHOTO pa3OUpaTeIbCTBA CTOPOHA MOXKET U3-
MEHHTb WJIU JIONIOJHUTH CBOU MCKOBbIE TPEOOBAHUS MM BO3-
PaXEHUS 32 HCKIIIOYEHHEM CITy4yaeB, KOra COCTaB apOuTpaxa
MpPU3HAET HEelleIeco00pa3HbIM MIPUHITHE TAaKUX H3MEHEHHH C
YYETOM JIOMYIIEHHON 3a/IepKKN MM HapyIICHUs] HHTEPECOB
JPYTUX CTOPOH WJIM JIFOOBIX MHBIX 00CTOATENbCTB. OMHAKO
HCKOBOE TpeOOBaHHE HE MOXKET OBITh H3MEHEHO TaKUM 00pa-
30M, 4YTO B PE3y/bTaTe M3MEHEHHUs OHO BBIXOAUT 3a IPEJIEIbl
apOUTPaXKHON OTOBOPKU WIJIM OT/EJIHOTO apOUTPa)KHOTO CO-
TJIalIeHHs.

2. CocraB apOuTpaka MOXKET U3MEHHTH pa3Mep apOUTpPaKHBIX
pacxoloB B ciyyae, €CIM CTOPOHA H3MEHSET WM JOTOIHAET
CBOM TpeOOBaHUs, BCTPEUHbIE TPEOOBAHMUS MIIM BO3PAKECHHS.
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BO3PAJKEHUA [IPOTHUB KOMIIETEHI[UHU COCTABA
APBUTPAKA
Crarbs 21

1. CocrtaB apOurpaka BIpaBe BEIHECTH PELICHHUE B OTHOLICHUU
BO3P@KECHUI TPOTHB KOMIIETEHIIMM COCTaBa apOMTpaxa,
BKJIFOYasi JIIOObIC BO3PA)KCHMSI, OCHOBAHHBIE HA OTCYTCTBUU
WIN HEeJCHCTBUTEIBHOCTH apONUTpPa’kHOIl OTOBOPKU WM OT-
JIETBHOTO apOUTPaKHOTO COTVIAIICHHS.

2. CocraB apOuTpaska IMOJHOMOYEH YCTAaHABJIMBAaTh HAJIHMYUE
WU JAHCTBUTEIBHOCTD JIOTOBOPA, YAaCThI0 KOTOPOTO SIBIISIET-
cs1 apouTpakHasi oroBopka. s neneit crateu 21 apOuTpak-
Hasl OTOBOPKa, SIBIISTIONIASICS YaCTHIO JOTOBOPA M COZIEPIKaIIast
MOJIOXKEHHe 00 apOUTpaxke B COOTBETCTBUH C HACTOAIMNM Pe-
TJIAMEHTOM, JIOJDKHA PacCMaTPUBATBCS KaK COTIANIeHHE, He
3aBHCSILEE OT JPYrUX YCIOBHUH 3TOr0 gorosopa. Ilpusnanue
cocTaBoM apOUTparka JOroBOpa HUYTOXKHBIM HE BIIUET 3a CO-
0011 ipso jure HeEHCTBUTEIBHOCTE apOUTPAsKHOIT OTOBOPKH.

3. Kak mpaBuno, moOble BO3paKeHUs] MPOTHB KOMIIETCHIINH
cocTaBa apOuTpaxa JOJDKHBI OBITH 3asBieHB B OT3bIBE Ha
3asBneHue o0 apOUTpake, HO B JIOOOM Cilydae He MO3AHee
npexncrasinenuss OT3biBa Ha VickoBoe 3asBiICHUE, yKa3aHHOE
B cTaThe 19, Wi, B OTHOILCHNH BCTPEYHOTO MCKa, OT3bIBA Ha
BCTPEUHBIN UCK.

4. Kak npaBuno, coctaB apOUTpaxka pa3pemnraeT BOIpoc 1o BO3-
paKEHUsIM TPOTHB KOMIIETEHIIMM COCTaBa apOHTpaxa Kak
BOIPOC MpeIBAPUTENILHOTO XapakTepa. OnHako coctaB apOu-
Tpaxka BIIPaBe MPOJOJDKUTH Pa3OMPaTeIbCTBO U pa3pelInTh
BOIIPOC IO BO3PaKEHHSIM IIPOTUB KOMIIETEHIIMU COCTaBa ap-
OuTpaka B PEIICHUH IO CYIIECTBY CIOpA.

5. CoctaB apOuTpaxka KOMIIETCHTEH paccMaTpUBaTh BO3paxe-
HHUSI, OCHOBAHHBIE HA TPEOOBAHUAX O 3a4eTe, Jaxe eciu Ipa-
BOOTHOIIICHHMSI, U3 KOTOPBIX BO3HHKAIOT TaKHe TPeOOBAHUS O
3a4eTe, He MOJIIaaloT o JeHCTBHE apOUTPaKHOI OTOBOPKU
WM Ha HUX PaclpoOCTpaHseTCss HHOe apOUTpakHOE coraie-
HHE WM COIVIAIICHHE O MOJCYTHOCTH.

JIOIOJIHUTEJIBHBIE ITUCBMEHHDBIE 3AABJIEHUA
CraTtbs 22

CocTaB apOuTpaka ONpeAeNsieT, Kakue elmle NMHUChMEHHBIE 3a-
ABJIEHHA, B JononHeHue k MckoBomy 3asBnenuio n OT3bIBYy Ha
HckoBoe 3asiBieHHE, JOMKHBI WM MOTYT OBITh NPEACTaBICHBI
CTOpOHAMH, W YCTAHABIMBACT CPOK JUIsl TPEJCTABICHUS TAKHUX
3asIBJICHUM.
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CPOKU
Crarbs 23

YcranaBnuBaeMble COCTaBOM apOUTpaka CPOKH [UIA MPEACTaBiIe-
HUSl IHCbMEHHBIX 3asBiIeHUN (BKiIroyass VckoBoe 3asBieHUE U
OT13b1B Ha VckoBoe 3asBlieHUE) HE JODKHBI MPEBBIIATh COPOKa
sty (45) naell. OHAKO cocTaB apOUTpaka MOXKET MPOJJICBaTh
CPOKH, €CJIM CUUTAET ATO ONPABIAHHBIM.

JOKA3ATEJIBCTBA U CJIVIIIAHUA
Crarba 24

1. Kaxnmast cropona o0s3aHa JJOKa3aTh T€ OOCTOATENILCTBA, HA
KOTOpPBIE OHA CCHUTAeTCSl B 00OCHOBaHME CBOMX TpeOoBaHMIA
WU BO3PAKEHHH.

2. CocraB apOuTpaxa ONpeaesseT IOMyCTUMOCTh, OTHOCH-
MOCTb, CYIIECTBEHHOCTh M 3HAUUMOCTh JI0Ka3aTeIbCTRA.

3. B mo00ii MOMEHT B X0zie apOUTPaKHOTO pa30HpaTeIbCTBa CO-
CTaB apOUTpaka MOXKeT 005f3aTh CTOPOHBI NMPEICTABHUTH J0-
KYMEHTBI, BELIECTBCHHbIEC WIIH MHbIE OKA3aTeIbCTBA B CPOK,
OIIpe/IeICHHBII COCTABOM apOUTpaxKa.

Crarbs 25

1. CoctaB apOuTpaka IODKEH B pa3yMHBIH CpPOK 3abiaroBpe-
MEHHO HAlpaBUTh CTOPOHAM YBEJOMJICHHE O AaTe, BPeMEHH
U MECTE IIPOBEACHHS CIIyLIaHMS.

2. B kaudecTBe CBHAETENS WIH CBHACTEII-OKCIIEPTa B apOUTpaxkKe
MOXET BBICTYNATh M000¢e auIfo. [IJIst CTOPOHBL, €€ TOKHOCT-
HBIX JIUL, paOOTHUKOB, TPECTaBUTENIEH MIH KOHCYIbTaHTOB
ABJISIETCS JOIMYCTHUMbIM JIONIPAIINBATh CBUIETENCH, TOTEHIIN-
aJIbHBIX CBHJETENICH UM CBUAETENEH-IKCIEPTOB.

3. Jlo Hauasa CITyIIaHUs U B CPOK, OTIPE/IETICHHBIH COCTaBOM ap-
OuTpaka, MOKa3aHHUsS CBHICTEICH W CBUACTENICH-IKCIIEPTOB
MOTYT OBITh IPE/ICTABIEHBI B (JOPME MMCHMEHHBIX 3asBICHUIT
WU 3aKITIOYEHUH, TIOMMCAaHHBIX HMH.

4. Tlopspox nompoca cBUIETENCH M CBUIETEICH-3KCIEPTOB Ha
CIIyIIaHUH OIpeJelsieTcs: cocTaBoM apourpaxa. CocTas ap-
OuTpaka BOpaBe OIMPEICTUTH TAKOH CIOCO0 JOmpoca CBH-
JeTeNiell U CBUCTENEeH-9KCIIePTOB, KOTOPHId HEe TpeOyeT MX
(hU3KMYeCcKOro MPUCYTCTBHUS Ha CIyIIaHMU (BKJIIOYast MOCpes-
CTBOM BHUJICOKOH(EPEHIIHN).
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CocTaB apOuTpaxka OpPraHU30BBIBACT MEPEBOJ] YCTHBIX 3asiB-
JICHUH, CIICIAaHHBIX B XOJI€ CIYIIaHUS, W TOATOTOBKY MPOTO-
KOJIa, €CJIM OH CUYMTAET TO HEOOXOIMMBIM C yY4EeTOM 00CTO-
SITENIBCTB JIENa WM €CIIH CTOPOHBI TOTOBOPHITUCH 00 3TOM.

[IpoBoasTCS 3aKpBIThIE CIYyIIAHUS, €CIM CTOPOHBI HE JIOTO-
BOPWIIUCH 00 WHOM. BO BpeMst jaun 1oKa3aHuil CBUACTEISIMU
WIA CBUJCTEISIMH-IKCIIEPTAMU COCTaB apOUTpaka MOXKET
noTpedoBaTh OT APYTHX CBUAETENEH WM CBHIETEICH-dKC-
MIEPTOB yAATUTHCS.

OBECIIEYUTEJIbHBIE MEPHI
CraTtbs 26

ITo 3asBIE€HHIO CTOPOHBI, COCTAB apOUTpaXka BIIpaBe MPUHM-
Marh JIF0ObIe 00ECIeUUTENbHBIE MEpPbl, KOTOPbIE OH COYTET
HeOoOXOAMMBIMM WIIM HajyiexamuMu. [1o 3agBiieHuio ar000ii
CTOPOHBI, a TAKXKE, B UCKIIFOUUTEIILHBIX CIyYasiX U ¢ MpejBa-
PUTEIBHBIM YBEJIOMIICHHEM CTOPOH, IO CBOCH HHUIMATHBE,
cocraB apOUTpa)xka MOKET TaKKe U3MEHSTh, IPUOCTAHABIIN-
BaTh JACHCTBHE WJIM OTMEHSTH JIFOObIE MPUHSATHIE 00ecIedn-
TEJIbHBIE MEPBI.

OoecrnieunTenbHbIe MEPhl MOTYT IIPHHUMATHCS B (hopMe TIpo-
MexyTouHoro pemenus. CoctaB apOuTpaxa BIpase 00s3aTh
MPEIOCTaBUTh HAJIEXKAIIEe BCTPEIHOE 00ecIIeueHHe.

B HCKIIOUNTENBHBIX CITyuasx COCTaB apOUTpaska BIpaBe Mpu-
HSTh pELICHHE IO 3asBICHUI0 00 0OSCIeUUTENbHBIX Mepax
B (popMe IpeBapUTEIILHOTO MOCTaHOBICHUs 0e3 yBeromIIe-
HUS TI000H JPYToil CTOPOHEI O 3asIBICHUH IIPU YCIOBHH, YTO
Takoe yBeIOMJICHHE OyJeT CAeNaHO OXHOBPEMEHHO C MPUHS-
THEM IIPEIBapPUTENHFHOTO MTOCTAHOBICHUS U YTO APYTUM CTO-
pOHaM He3aMeAIUTEIbHO ObITa MPE0CTaBIeHa BO3MOXKHOCTh
IPECTaBUTh CBOM MOSICHEHHUSI.

CocraB apOuTpaxka BIIpaBe IPHHATH PEIICHHE 10 TpedoBa-
HHUIO O BO3MEIIEHHH JIOOBIX YOBITKOB, BO3HHKIIHX B CBSI3H
C TIPUHATHEM HEOOOCHOBAHHBIX 00ECHEUNTETBHBIX MEp HIN
MpeBAPUTENLHOTO MOCTAHOBICHHS.

[TepenaBast criop B apOUTpaXk B COOTBETCTBUHU C HACTOSIINM
PerameHTOM, CTOPOHBI HE OTKAa3BIBAIOTCSI OT CBOETO IpaBa,
MPEIOCTaBICHHOTO IPUMEHHMBIM IIPAaBOM, 0OpaTHTHCS C 3a-
SIBJICHHEM O TIPUHATHH OOCCHEYUTENILHBIX MEp B Cy/neOHbIC
opranbl. O0paieHue CTOpOHBI K cyaeOHOMY OpraHy ¢ 3a-
SIBJICHUEM O TPUHATHU OOCCIICYUTENbHBIX MEp HE JIOJKHO
paccMarpuBaThCs KaK HECOBMECTHMOE C CONIALIEHHEM 00
apOHTpake WM CYUTATHCS OTKA30M OT 3TOTO COIVIAIICHHS.



62

6. CocrtaB apbuTpaska BIIpaBe paclpeelIuTh MEXIy CTOPOHAMH
apOUTpaKHBIE PACXOABI, BOSHHUKIINE B CBSI3H C 3asBICHUEM O
TIPUHIATHN OOECTIEUNTENbHBIX Mep, Kak B HPOMEXKYTOUHOM,
TaK ¥ B OKOHYATETbHOM apONUTPaKHBIX PEIICHUSX.

OKCIIEPThBI, HA3BHAYEHHBIE COCTABOM APEUTPAKA
Crartbs 27

1. Tlocnme mpoBeneHUS KOHCYIBTALMH CO CTOPOHAMH, COCTaB
apOuTpaka MOXKET HAa3HAYMTh OJHOTO MIIM HECKOIBKHX 3KC-
HEePTOB I NOATOTOBKU IHCbMEHHOI'O 3aKJIIOUYEHUs 110 CIie-
IIMaJIBHBIM BOIIPOCAM, ONPEAEICHHBIM COCTaBOM apOHTpaxa.
Komust yTBep>kIeHHOTO COCTaBOM apOHTpaka 3aJaHusl dKC-
TIePTy HATIPABISIETCSI CTOPOHAM.

2. CTOpOHBI IPEOCTABIIAIOT IKCIEPTY JIO0YI0 HMEIOILYI0 OTHO-
IIEHUE K Jiesty HHOOPMALMIO WM TIepejaloT eMy s u3yde-
HUS JII0OBIe MMEIOINE OTHOIICHHE K JIeNy JOKYMEHTBI WIIN
TOBapHI, KOTOPBIE SKCIIEPT MOXKET MOTpedoBarh. JIroOsle cro-
PBbI MEXK/IY CTOPOHO# U 9KCHIEPTOM, Kacaroluecsi 000CHOBaH-
HOCTH €ro TpeOOBaHUs O MPEeI0CTaBICHNN HH)OPMALIUH, J10-
KYMEHTOB HJIM TOBapOB, Pa3pelIaloTcsi COCTABOM apOHUTpaxKa.

3. Tlocne nomy4yeHus 3aKJIFOYEHUS SKCIIEPTA COCTAB apOUTpaxa
HAINpaBiIIeT €ro KOMHIO CTOPOHAM, KOTOPHIM JOJDKHA OBITh
MpPEeIOCTaBICHA BO3MOXKHOCTh TPEJCTABUTh B ITHCEMEHHOM
BUJI€ CBOC MHEHHE B OTHONICHMH 3aKkmioueHus. Kaxmas u3
CTOPOH MMEET MPaBO O3HAKOMHTHCS C JIFOOBIM JTOKYMEHTOM,
Ha KOTOPBIH KCIEPT CChLIAETCS B CBOEM 3aKJIIOYCHUU.

4. Tlocne mpencTaBieHUs 3aKIIFOYCHIS JTF00ast U3 CTOPOH BIpaBe
moTpeOoBaTh BBI30Ba SKCIIEpTa Ha ciymanne. CTOPOHBI BIIpa-
B€ MPHUCYTCTBOBATH HA TAKOM CITyIIaHUH U 3a]1aBaTh SKCIEPTY
Bonpockl. Ha 3acenanuu mro0ast U3 CTOPOH BIpaBe MpeacTa-
BUTH TOKa3aHMsI CBHUJETENEH — SKCHEepTOB IO CIIOPHBIM BO-
npocam. K Takoi nmpoueaype npumMeHsieTcst cTarbs 25.

5. Crarbn 9—11 mpuMeHSIOTCS K JIIOOOMY SKCHEpTy, Ha3Ha4YeH-
HOMY COCTaBOM apOHTpaxKa.

HEBBITTIOJIHEHHUE ITPOIJECCYAJIbHBLX OBA3AHHOCTEH
CraTtbn 28

1. Ecnm B TeueHHE CpoKa, yCTaHOBJICHHOTO COCTaBOM apOwm-
Tpaxka, Mcrer 6e3 yBa)XHTEIbHOW NMPUYUHBI HE HAIIPABISET
CTOpOHAM M cOCTaBy apOutpaxa cBoe MckoBoe 3asiBieHue,
cocTaB apOUTpaXka BEIHOCUT IIOCTAHOBJICHHE O NPEKPAICHUH
apOUTpakHOTO pa3dmpareNbcTBa. EciM B TeueHHe Cpoka,
YCTAQHOBJICHHOTO COCTaBoM apOurpaxa, OTBeTunk Oe3 yBa-
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JKUTEIILHOM NMPUYUHBI HE HANPAaBIISIET CTOPOHAM U COCTaBy
ap6utpaxa OT3bIB Ha lckoBoe 3asiBIeHHE, cocTaB apOHUTpa-
’Ka BBIHOCHT IIOCTAQHOBJICHHE O MPOIOIKCHUH apOUTPaKHOTO
pa3buparenscTBa.

2. Ecmm oxHa u3 cTOpoH, Oyay4M Ha/UIeXkaIiuM o0pa3oM yBe-
JIOMJICHHOM B COOTBETCTBHH C HACTOSIIUM PernmameHnToM, He
SBJICTCS Ha CIIylIIaHHe 0e3 yBa)KUTENbHBIX IPHUYHMH, COCTAB
apOuTpaka MOXKET IPOIOIKUTE Pa30UpaTeIbCTBO.

3. Ecnu oxHa U3 CTOPOH, KOTOPOH HauIekammM oopa3oM ObUIO
HPEUIOKEHO MPEACTaBUTh JOKYMEHTAIbHbBIC MM HHBIE J0-
Ka3aTeJIbCTBA, 0€3 yBAXKUTEIBHBIX NMPUYUH HE MPE/ICTABIIET
UX B ONPEAEIICHHBIH COCTaBOM apOHUTpaXka CPOK, COCTaB ap-
OuTpaka BIIpaBe BHIHECTH apOUTPaXKHOE PEIICHHE Ha OCHOBA-
HHMHU MMEIOIIHUXCS B €r0 PacHOPSIKEHUHN JI0Ka3aTebCTB.

3ABEPIIIEHUE PA3BEHUPATEJIBCTBA
CraTtbn 29

1. YmocToBepHBIINCH, YTO y CTOPOH ObLla JOCTaTOYHAs BO3-
MOKHOCTB MPEICTaBUTh CBOIO MO3MIHIO MO BOMpOCaM, MOJ-
JIeKAMM Pa3pelleHnIo B apOUTPaKHOM DEIIEHHH, COCTaB
apOuTpaxka BIpaBe OOBSIBUTH O 3aBEpIICHUH pa3duparelsb-
CTBa B OTHOIIEHUH TaKUX BOIPOCOB.

2. CocraB apOuTpaxa BIIpaBe, €CIU COYTET ITO HEOOXOAUMBIM
BBHUJY MCKIIIOYUTEIBHBIX OOCTOSTENBCTB, 10 COOCTBEHHOI
WHUIMATUBE WK II0 XOJlaTaﬁCTBy CTOPOHBEI, BO300HOBHUTH
pa30buparesbCTBO 10 BONIPOCAM, B OTHOIICHUH KOTOPBIX OHO
OBLIO OOBSIBICHO 3aBEPIICHHBIM B COOTBETCTBHU C ITyHKTOM
1 crareu 29, B n000€ BpeMs /10 BHIHECCHHUs apOUTPaXHOTO
PCLICHUS 110 TAKUM BOIIPOCAM.

OTKA3 OT I1IPABA HA BO3PA’KEHUE
Cratba 30

Eciu cTopoHa 3HaET 0 TOM, YTO KAKOe-Tru00 MOJI0KEHHE HITH TPe-
OoBaHue HacTosero PernaMenta au60 a1000€ HHOE MOI0KCHHUE,
perynupyloiiee apOUTpaskHyIo MpoLeaypy, He OblI0 cOOI0EHO,
OJTHAKO TIPOJIOJKACT YYaCTBOBATh B apOUTPAKHOM pa30upareib-
CTBE, CBOCBPEMEHHO HE 3asBUB BO3PAXKCHUI B OTHOILICHUU TAKOTO
HapyIICHUs, OHa CUMTACTCS OTKA3aBILICHCS OT CBOErO IpaBa Ha
BO3payKeHHe.
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Paznen I'V. ApOutpaxHoe pemeHue

IIPUHATHUE PELLIEHUHI
Crarbs 31

Ecan cocras apburpaxa coctouT 6oiee ueM M3 OIHOTO ap-
6utpa, apOUTpaXHOE pElIeHHe WIN HHOE PEeIICHHEe COCTaBa
apOuTpaka MpUHUMAETCs OOMBIINHCTBOM apOUTpOB. [Ipu oT1-
CYTCTBUH OOJIBLIMHCTBA apOUTPAKHOE PELICHHUE TPUHUMACT-
csl IpeJiceiaTesieM cocTaBa apOuTpaka eAMHOINYHO.

CocraB apOuTpaska MOXKET yIOJTHOMOYUTD IIPECeIaTelIst Co-
cTaBa apOWTpaka MPUHHMATh PEIICHHS B OTHOLICHUH IIPO-
LeCCyalbHBIX BOIPOCOB SIMHOJIMYHO, OJHAKO €ro PelIeHHe
MOXET OBITh IEPECMOTPEHO COCTaBOM apOHTpaKa.

DPOPMA U OPUJ[UYECKAA CHJIA APBUTPAXKHOI'O
PEIIIEHUA
Crarbs 32

ITOMHMO OKOHYATEJILHOTO apOUTPAXKHOTO PELICHUS, COCTaB
apOuTpaka BIpPaBe BBIHOCHTH IPOMEXYTOYHBIC, MPEABAPHU-
TeJIbHbIC WIIM YaCTHYHBIE apOuTpaXkHble pemenus. B ciyyae,
KOT7Ia 9T0 000CHOBAHO, COCTaB apOUTparka BIIPaBE PeIIaTh BO-
TIPOC O pacIpeaeNeHnH apOUTPaKHBIX PACX0OI0B B apOUTpaxk-
HbIX PELICHUSX, HE SBIISIOIINXCSA OKOHYATEILHBIMH.

ApOuTpaxkHOE pelIeHHe U3JIaraeTcsi B MUCbMEHHOH Gopme n
SIBJISIETCSI OKOHYATEIBHBIM M 00513aTeIbHBIM JUIS CTOPOH.

CocraB apOuTpaka yKa3blBA€T MOTHBBI, Ha KOTOPBIX OCHOBA-
HO apOMTpa)KHOE PEIICHHE, 3a UCKIIOUCHHEM CITy4YaeB, Korna
CTOPOHBI COIVIACHIIUCH, YTO apOUTPAXKHOE PEIICHUE HE JI0JDK-
HO OBITH MOTHBUPOBAHO.

ApOuTpakHOE pelIeHNe JODKHO OBITh MOANUCAHO apOuTpa-
MH. B HeMm ykasbIBaeTcst jaTa U MECTO ero BeiHeceHus. Ecin
cocTaB apOuTpaxa cocTosl u3 0ojee yeM OfHOrO apOuTpa u
Kakoi-Tu00 M3 HUX He MOANHcal apOuTpa)kHoe pelieHue, B
PCUICHUU YKa3bIBAC€TCA NMPUYUHA OTCYTCTBHS OAIIMCH.

ITy6nukanmst apOUTPa)KHOTO PEIICHUS PETYIHPYETCsl CTaThel
44.

OpuruHanbl apOUTPAKHOTO PEIIeHHs, MOANUCAHHbIE apOu-
TpaMmH, HAMpPaBJISIOTCS COCTaBOM apOMTpaka CTOPOHAM M B
Cekperapuar. Cekperapuar XpaHHUT KOIHIO apOUTPaKHOTO
perIeHus.
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IIPUMEHUMOE IIPABO, J[PY)KECKHUE [IOCPE/HUKU
(AMIABLE COMPOSITEUR)
Crarbs 33

1. Ilpu paspemieHuu cropa MO CyIIECTBY COCTaB apOHTpaka
NpPUMEHSIET HOPMBI IIpaBa, KOTOPbIE CTOPOHBI M30paiu B Ka-
YecTBE NMPUMEHUMBIX K CYIIECTBY CIIOpa, a MPU OTCYTCTBHU
KaKoro-JIm00 yKa3aHMsI CTOPOH - IIPaBO, HanbojIee TeCHO CBs-
3aHHOE CO CIIOPOM.

2. CocraB apOuTpaka BBIHOCHT PELICHHE B KAYECTBE APYIKECKUX
MOCPEHUKOB (amiable compositeur) unu ex aequo et bono
JIMIIb B TOM CJIy4ae, €CJIH CTOPOHBI MPSIMO YIIOJIHOMOYHIIH Ha
3TO COCTaB apOUTpaKa.

3. Bo Bcex cimyyasx cocTaB apOMTpaka MPUHUMAET pEIICHHE B
COOTBETCTBHUHM C yCIOBUSMH JIOTOBOPA M C YUYETOM TOPTOBBIX
00bIYaeB, MPUMEHUMBIX K JaHHOHW CHEIIKE.

MUPOBOE COIJIALLIEHHUE UJIH JIPYTUE OCHOBAHUA
JIVIA [IPEKPAILLJEHUA PA3BEUPATEJIBCTBA
Crarbs 34

1. Ecau 10 BbIHECEHUsI apOMTPaKHOTO PEIICHHS CTOPOHBI 3a-
KJIIOYal0T MHPOBOE COIVIAILICHHE, COCTaB apOUTpa)ka BBIHO-
CHT IIOCTAQHOBJICHHE O IPEKPAIICHUH apOUTPaKHOIO pas-
OuparenbcTBa, MO0, eci 00 3TOM MPOCAT 00e CTOPOHBI U
COCTaB apOUTpaXka C 3THM COIIACEH, YTBEPXKIACT MHUPOBOE
comamienyue B popme apOUTPaKHOTO PEIIeHUs] Ha COIaco-
BaHHBIX ycioBHsx. CocTaB apOuTpaka He 00si3aH W3JIarath
MOTHUBBI TaKOT'0 apOUTPAKHOTO PEIICHHS.

2. Ecmm no BeIHECeHHs apOUTPaKHOTO PEIICHHUS MPOJOKEHUE
apOUTPaXHOTO pPa30MpaTenbCcTBA CTAHOBHUTCS HEHYKHBIM
VI HEBO3MOXKHBIM I10 KaKOH-JIM0O0 APYroi mpuinHe, He yIo-
MSHYTOW B IyHKTe 1 crarteu 34, coctaB apOuTpaka JOJKEH
3apaHee yBEJIOMHUTH CTOPOHBI O BO3MOXKHOCTH BEIHECCHHUS UM
MOCTAHOBJICHUS O TpeKpalmeHnn pazdouparenscTBa. Cocras
apOuTpaka BIIPaBE BBIHECTH TAKOE MOCTAHOBICHHUE B TOM
Cllyyae, eI HU OJIHa U3 CTOPOH HE 3asBIsIeT 000CHOBAaHHBIX
BO3pPa)XKEHHUI MIPOTHUB 3TOTO.

3. Kommu nmocTaHOBIEHHS O NMpeKpalieHn: apOUTPa)KHOTO pas-
OuparenbCTBa MM KOMUK apOUTPaXHOTO PeleH s Ha CorIa-
COBAHHBIX YCIJIOBHSX, HOJIUCAHHBIC apOUTpaMM, HaNpaBIIsi-
IOTCS1 COCTaBOM apoutpaxa cropoHam u B Cekperapuar. [lpu
BBIHECEHUH apOMTPa)KHOTO pEIICHUS Ha CONIACOBAHHBIX
YCIIOBUSIX NPHUMEHSIOTCS TTOJIOKEHUS MMyHKTOB 2 1 4—6 cTa-
TbU 32.



66

TOJIKOBAHUE APBEUTPA>KHOI' O PELLIEHUA
Cratba 35

1. B rteuenue tpunnaru (30) queit noce noxydeHus apOuTpak-
HOTO pelIeHUsl CTOpoHa, yBegomus Cekperapuar U JIpyrue
CTOPOHBI, BIIPaBe IOJAaTh XO/ATAHCTBO O TOJKOBAaHHU apOu-
TPa’KHOTO PelIeHHs cocTaBoM apoutpaxka. CocraB apouTpa-
JKa MO2KET YCTAaHOBUTb CPOK, KaK IIPABUJIO, HE IIPEBbIIIAFOLINH
tpuanaru (30) xHeH, A1t MpeAcTaBISHUs IPyTHMHU CTOPOHA-
MU CBOUX IOSCHEHUH IO TAKOMY XOJaTaiiCTBy.

2. TonkoBaHue Jaercst B MICbMEHHOW (hOpMe B TEUEHHE COPOKA
nsaty (45) nHelt mocine moiydeHus 3asBieHust 00 stoM. Cyx
BIIPAaBE MPOUIUTH 3TOT CPOK. ToJIKOBaHHE SBISETCSA COCTaB-
HOH 9acThl0 apOUTPa)KHOTO PElIeHH s, X Ha HEro pacupocTpa-
HSIOTCSI IyHKTHI 2—6 cTaTbu 32.

BHECEHHUE HCITPABJIEHUH B APBUTPAJKHOE PEIIEHUE
CraTtba 36

1. B rteuenue tpunnaru (30) quei noce noxydeHus apOuTpak-
HOI'O pelIeHUs CTOpoHa, yBegomuB Cekperapuar U JIpyrue
CTOPOHBI, BIIPaBE IOJaTh XOJAaTalCTBO 00 HCIIPABIEHUN CO-
CTaBOM apOuTpaska J000H JIOMYIIEHHOW B apOUTPasKHOM pe-
IIEHUH OMMOKM B pacyerax, JI0OOH OMMCKU HIIM OIleYaTKH,
1160 1000 NHOU OIMOKK aHANIOrHYHOro Xapakrepa. Cocras
apOHTpaka MOJKET yCTAaHOBHUTH CPOK, KaK MPABHJIIO, HE IIPEBBI-
maroruid Tpuanary (30) gHEH, A IpeAcTaBICHUs JPYTHMEI
CTOPOHAMU CBOUX IOSICHEHHI 10 TAKOMY XOJaTaliCTBY.

2. B Teuenne Tpunuaty (30) gHel moce HanpaBiIeHUs CTOPOHAM
apOMTPaXHOTO PEIICHMSI COCTaB apOUTpaka BIIpaBe Mo co0-
CTBEHHOIl HHMIIMATHBE BHECTH UCIIPABICHHUS OJOOHOTO poja.

3. Taxue MCHIpaBICHUS COBEPIIAIOTCS B IIMCHMEHHON (opme, H
Ha HUX PacIpOCTPAHAIOTCS IYHKTBI 2—6 cTarhu 32.

JOIOJIHUTEJIBHOE APBUTPAJKHOE PEIIIEHUE
Crartba 37

1. B rteuenue tpunnaru (30) qei noce noxydeHus: apOuTpak-
HOTO pelIeHUsl CTOpoHa, yBegomuB Cekperapuar U Jpyrue
CTOPOHBI, BIIpaBe MOJAaTh XOAATaliCTBO O BBIHECEHHM COCTa-
BOM apOuTpaka JOMOIHUTENHFHOTO apOUTPaKHOTO PEIICHUS
MO TpeOOBaHUSIM, KOTOpBIE 3asBISUINCH B X0l apOUTpak-
HOTO pa30HMpaTesbCcTBa, HO IO KOTOPHIM HE OBIIO NPHHSTO
pemrenne. CoctaB apOuTpa)ka BIIpaBe YCTaHOBHUTBH CPOK, KaK
MpaBWIIo, HE NpeBbimatonuil Tpuanaru (30) nuel, s npen-
CTaBJICHUSI APYTUMHU CTOPOHAMM CBOMX IOSICHEHUM 110 TAKOMY
XO/1aTalCTBY.
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Eciu cocraB apburpaxa cuntaer 0OOCHOBAaHHBIM XOaTai-
CTBO O BBHIHECEHHH JIOMOIHHUTEIHFHOTO apOUTPaKHOTO perlre-
HUS ¥ TOJIaraeT, 4To MOCIIeHee MOXKET ObITh BHIHECEHO 0e3
MPOBEACHNSI HOBOTO CITyHIaHHs WIIH Oe3 MPeACTaBIeHHs HO-
BBIX JI0KA3aTeNIbCTB, COCTAB apOMTpaKka BBIHOCHT JOIOJIHHU-
TenbHOE apOUTPaKHOE PEellIeHHe B TedeHue mectuaecsatu (60)
JHeH nocie nomydeHus xonaraiicrsa. Cyn BIpaBe NPOAIUTH
9TOT CPOK.

ITpu BBIHECEHUH JOIOIHUTEILHOTO apOUTPAXKHOTO PEIICHUS
MPUMEHSIOTCS TyHKTHI 2—6 cTaTthu 32.

APBUTPAKHBIE PACXO/[bl
Crarbs 38

ApOHTpa)XHOE PElIeHHE IOIKHO COAEPKATh ONPEIEIICHUE pa3Me-
pa apOUTpa)KHBIX PacxXoloB. TepMHH «apOUTpa)KHbIE PACXOIbD)
BKJIFOYAeT B ceOsl HCKITIOUNTEIBHO:

(@)

®)

(©

(@

(e)

1)

(g

OIIpe/IeJICHHBIC COCTaBOM apOHUTpaska B COOTBETCTBUH CO CTa-
Theit 39 u mynkTamu 3 —5 ctatsu 40 roHOpaphI YWICHOB COCTaBa
apOuTpaxa, ¢ yka3aHHeM CyMM B OTHOLICHUH Ka)KI0TO U3 HUX
U CeKpeTrapsi B OTJIEIbHOCTH;

KOMaH/MPOBOYHbBIC U JPYTHE PacXOibl, HOHECCHHbIE COCTa-
BOM apOUTpaxa H KaK/IbIM CEeKpeTapem;

CTOMMOCTh YCIyT' KCHEPTOB U MHBIX YCIYT 1O COAEHCTBHUIO
MPOBEICHHIO pa30MpaTesIbCTBa, KOTOPbIE MOTPEOOBAINCH CO-
CTaBy apOHTpaxa;

KOMaHMPOBOYHbIC U IPYTHE PACXO/IBI CBUACTEINCH B pasmepe,
00OPEHHOM COCTaBOM apOUTpaxka;

pacxoibl Ha MpeJCTaBUTENEH 1 FOPUANYECKYIO TOMOIIIb, €CIN
0 TaKUX PacXojax ObLIO 3asIBIECHO B X0J¢ apOMTPaKHOTO pa3-
OupaTenbCTBa, U TOIBKO B TOM Mepe, B KaKoi cocTaB apOHTpa-
JKa MPU3HAET pa3yMHBIM pa3Mep STHX PacXofioB;

Peructpanuonusiii c60p U AJMHUHHCTPATUBHBIC PACXOAbI B
coorBerctBuu ¢ [Tpunoxennem B (ITonoxenne 06 apouTpax-
HBIX pacxojax);

OIIpEJIeIIEHHbIE B COOTBETCTBHU C IyHKTOM 9 cratbu 43 Peru-
CTpaLMOHHBIH cOOp, TOHOPAPBI U PACXO/BI, & TAKIKE PACXOIBI
Ha YCIIyTH JKCHepTa U MHBIE YCIyTH MO COACHCTBUIO MPOBe-
JICHUIO Pa30HpaTebCcTBa, KOTOPhIC MOTPEOOBAIUCH YPE3BhI-
qaiiHOMY apOuTpy.
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CraTtba 39

PasMepbl roHOpapoB M PacxoioB cocTaBa apOUTpaka JOJIK-
HbI OBITh Pa3yMHBIMU C yYYETOM CYMMBbI CIIOpa, CIOKHOCTH
npeaMeTa apOUTPaKHOTO CIOpa, 3aTPAYCHHOTO BPEMCHU U
JIOOBIX JIPYTUX OTHOCSIIMXCS K JICIY OOCTOSITENIBCTB, BKIIFO-
yasi TIpeKpanicHue apOUTPaKHOTO Pa3OUpaTeIbCcTBa B CBSA3H
C 3aKJIIOYEHHEM MHUPOBOTO comnamenus. B ciayuyae npekpa-
IeHHsT apOUTPa)KHOTO pa3dmparesbCTBa pa3Mep TOHOPApOB
cocraBa apOHUTpaXka MOXXET ObITh MEHBIE MHHAMAIBLHOTO
pasmepa, npeaycmorperroro B [Ipunoxenuu B (ITonoxenue
00 apOUTpaKHBIX pacxonax).

Pa3Mepsl FOHOPApOB U PACXOJOB COCTaBa apOUTpaka opese-
JsitoTest B cootBeTcTBrU ¢ [Ipunoxenuem B (TTonoxenue 06
apOMUTPAXHBIX PACXOJax).

CocraB apOHTpaka NIPUHAMACT PEIICHHE O pacHpeleeHuN
TOHOPApOB MEXIy ero wieHamu. Kak npaBuiio, mpejacenaress
cocraBa apouTpaxa nonaydaet Mmexxay 40% u 50%, a KaxabIid
u3 apoutpoB — Mexay 25% u 30% obuieit cyMMbl TOHOPApOB,
B 3aBUCHMOCTH OT 3aTPauCHHOT0 KaXIbIM M3 apOUTPOB Bpe-
MEHH U MPUIIOKEHHBIX UM YCUITHI.

Crartba 40

Kpome ciydaes, nmpeaycMOTpeHHbIX B IIyHKTe 2 ctaTbu 40,
apOMUTpaXHBIE PACXO/bI, KaK MPABMIIO, TODKHBI OIUIAYMBaTh-
Csl IpOUTpaBlIeit 1eno cTopoHoit. OHaKo cocTaB apouTpaxa
MOXXET PACIPEIeIUTh JII00bIe apOUTPAKHBIE PACXOIBI MEXKTY
CTOPOHAMH, €CJIM OH CUMTAET TaKOe pacIpe/ieieHue pazyM-
HBIM C y4ETOM OOCTOSITENILCTB Aea.

I1pu peureHHH BOIpoca O pacipeaeIeHHH PacXoa0B Ha Ipeji-
CTaBHTENEH U IOPUIMIECKYIO TIOMOIIb, YKAa3aHHEIX B ITyHKTE (€)
cratey 38, coctaB apOUTpaxka BIIPaBe CaMOCTOSTENBHO, C yde-
TOM OOCTOSITEIIBCTB JielIa, ONPEeIIUTh, KaKasi 3 CTOPOH JIOJIK-
Ha HECTH TaKUE PAcXOAbl, WIM MOXET PacIpeieInuTb TaKue
pacxoybl MKy CTOPOHAMH, €CIIH IIOCUUTACT ATO PA3yMHBIM.

B cmywae ecnm cocraB apOuTpaka BEIHOCHT IOCTaHOBIIE-
HHE O INpeKpalleHHH apOMTPaKHOTO pa30MpaTeNbCTBA HIIN
apOHUTpa)XHOE pEIICHHE Ha COIIACOBAHHBIX YCIOBHUSX, OH
ompesieNnseT pa3Mep apOMTPaKHBIX PAcXOJ0B, YKa3aHHBIX B
cTarbix 38 u 39, B TAKOM NOCTAHOBJIEHHUH WIH apOUTPAKHOM
peILLIeHHUH.

Jlo BEIHECEHUS! apOUTPAKHOTO PEIICHHUS, TIOCTAHOBICHHS O
HPEKPAIIEHUH apOUTPaKHOTO Pa30UpaTesbCTBa MM pele-
HUS 110 XOZAaTailcTBY, IPelyCMOTPEHHOMY CTaTbs MU 35—37,
cocTaB apOWTpaXka HANpaBIseT IPEIBAPUTEIBHBIA IPOEKT
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Takux peueHuid B Cekperapuar Juisi 0100pEHHS M KOPPEK-
tupoBkr CyznoM pasMepa apOUTpPaKHBIX PAacXOOB, OIpere-
JICHHBIX Ha OCHOBaHWH TyHKTOB (a)—(c) u (f) ctareu 38 u
crarbu 39. JIroboe Takoe ogoOpeHne Wil KOPPEKTUPOBKA SIB-
JsIeTCs 00s13aTeNIFHBIM ISl COCTaBa apOUTpaKa.

CocTaB apOuTpaka He BIpaBE yCTAHABIMBATH KAaKHE-JINOO
JIOTIOJTHUTENIBHBIC apOUTPaKHBIE PACXONbI 33 TOJKOBAaHUE,
BHECCHHE UCIPABICHUN B apOUTPAKHOE PEIICHUE WM MPH-
HATHE JOTIOJIHUTEIHHOTO apOUTPAsKHOTO PEIICHUS B COOTBET-
CTBUU €O CTaTbIMU 35—37, 3a UCKIIIOYEHHEM CIIydaeB, Korua
OHH OTIPaBIaHbl 00CTOSTEIbCTBAMH.

JEIO3UT JIJIA [TOKPBITUA APBUTPA>KHBIX PACXO/{OB
Crarbs 41

[Mocne ¢popmupoBaHusi coctaB apOHUTpaXka MO MTOraM KOH-
cynbranuii ¢ Cynom 00si3aH MOTPeOOBATh OT KaXKI0M U3 CTO-
POH BHECTHU PaBHYIO CYMMY B KQu€CTBE JCTIO3UTA JJISl IOKPbI-
THSI apOUTPaXKHBIX PACXOIOB, YKa3aHHBIX B MyHKTaX (a)—(c)
ctatbu 38, U AIMUHHUCTPATHBHBIX PACXOJIOB, YKa3aHHBIX B
nynkre (f) crarteu 38. JIroboii [IpenBapuTeIbHBINA ETO3HUT,
YIUTAYeHHBIH CTOPOHOH B coorBeTcTBUU ¢ [Ipunoxenuem B
(ITonoxeHne 00 apOUTPaKHBIX PACX0/ax), YIUTHIBACTCS B Ka-
YeCTBE YaCTHYHOI orutathl aeno3uta. Coctas apOuTpaxka Joi-
JKCH HAIPaBUTh KOIHIO Takoro TpeboBanus B Cekperapuar.

B ciyuae, korna OTBETYHK 1OAACT BCTPEUHBIH HCK JIHOO KOT-
JIa 9TO SIBJISCTCS 1EIeCO00pa3HbIM C y4ETOM 00CTOSTEIBCTB,
cocTaB apOUTpa)ka BIPABE I10 CBOEMY YCMOTPEHHUIO yCTaHO-
BUTH OT/ICJIBHBIC JICTIO3UTHI.

B xome apOutpaskHoro pasduparenscrBa coctaB apOUTpa-
Ka Brpase, nocie koHcynbramuii ¢ Cynom, morpebosars ot
CTOPOH BHECECHHsI JOTIOJHUTEIBHBIX CyMM Jiero3uta. Cocras
apOuTpaxka JOJDKCH HANPABUTh KOMHUIO JHOOOTO TAKOTO Tpe-
6oBanus B Cekperapuar.

Ecau TpeOyemblif ferno3uT He OyAeT IOJHOCTBIO yIUIaueH B
TeyeHne msTHaguaty (15) qHEH mociie MoMydYeHHs COOTBET-
CTBYIOLIEro TpeOOBaHUs, COCTAaB apOUTpaxka JIOJDKEH yBeO-
MHTB 00 9TOM CTOPOHBI, YTOOBI OJJHA MJIH HECKOJBKO M3 HHUX
MOIVIM TIPOM3BECTH TpeOyeMblil marex. Ecim aToT miarex
He OyzieT IPOM3BE/IeH HU OHOM U3 CTOPOH, COCTaB apOUTpa-
7Ka MOXET BBIHECTHU IIOCTAHOBJICHHUE O IIPUOCTAHOBJICHUY UIIH
HPEKPAIIEHUH apOUTPAXKHOTO pa30MpaTenbCTBa.

B cBoem okoHYaTEIHHOM apOUTPaXKHOM PEIICHUH COCTaB ap-
OuTpaka MIPUBOAUT BBIITUCKY 110 cYeTy ¢ HHdopManueii o no-
Jy4eHHBIX aeno3uTax. JIoOble Hen3pacXoJgOBaHHBIE CyMMBI
JIOJDKHBI OBITH BO3BPAIIEHBI CTOPOHAM.
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Paznen V. Ilpoyue mosioxkeHust

YCKOPEHHOE IIPOH3BOJICTBO
Crarbs 42

1.

Ilo cornamenuto CTOpPOH WM B Cllyyae IPUMEHEHUS IIyHKTa
2 crarpu 42 apOHTpakHOE pa30UpPaATENHECTBO IPOBOAUTCS B
COOTBETCTBUU C MPOLEAYpPOH YCKOPEHHOTO IpPOM3BOJCTBA,
OCHOBAHHOH Ha M3JI0)KEHHBIX BBIIIE TOIOKEHUSIX HACTOSIIETO
PernameHnra, ¢ yueToM cienyrommx W3MEHEHU:

(a) nmeno mepenaeTcsi COCTaBy apOUTpaka TOJIBKO MOCIIE OIlIa-
Tb1 [IpenBapurensHoro aenosuta cornacuo Pazneny 1.4
IIpunoxenus B (Ilonoxerne 06 apOUTpa)XHBIX pacxo-
Jax);

(b) mocne npencrasienns OT3bIBa Ha 3asBiIcHUE 00 apOUTpa-
K€ CTOPOHBI, KaK MPABUJIO, BIPABE MOIATh UCKIIIOUUTEIIb-
Ho VckoBoe 3asiBienue, Or3biB Ha VIckoBoe 3asiBiieHue (1
BCTPEYHBIN MCK) U, €CITH MpuMeHnMO, OT3bIB Ha BCTPEU-
HBIA UCK;

(¢) eciy CTOPOHBI HE JOTOBOPUITHCH O TOM, YTO CIIOP JOKEH
OBbITh pa3pelieH HCKIIOYUTETHHO HA OCHOBAHUH IUCHMEH-
HBIX JIOKAa3aTellbCTB, COCTaB apOUTPaka MPOBOIUT OJHO
CIIyIIaHUe, B XOJ¢ KOTOPOTO 3acIyIIUBAET CBUIETENCH 1
CBH/IETEINEH-IKCIIEPTOB, a TAKXKE MOSICHEHUS] CTOPOH;

(d) apOuTpaxkHOE pelLIeHHe JOJKHO ObITh BHIHECEHO HE 03/
Hee mecTH (6) MecsIeB Co JTHsI, KOT/a 1eJIo ObIIo mepesia-
Ho Cekperaprarom coctaBy apouTpaxa. B uckiounTeb-
HBIX CIIy4asX 3TOT CPOK MOXKET ObITh mpomieH Cymaom;

(e) coctaB apOuTpaka IPUBOAUT KpaTkoe 0OOCHOBAHUE BbI-
HECEHHOTO apOUTPaKHOTO PEIICHHUS, 338 HCKIIYEHHEM
Clly4aeB, KOIJla CTOPOHBI JIOTOBOPMJIUCH O TOM, 4TO pe-
HIEHHE He JOJDKHO OBITH MOTHBHPOBAHO.

Crenyronye MOJOXKEHUS NPUMEHSIOTCS KO BCEM JIelaM, B
KOTOPBLIX CyMMa CIIOpa, KOTOpasi COCTaBIIsIET CyMMy Tpebo-
BAHUH MO UCKY M 1O BCTPEYHOMY MCKY (MM TpeOoBaHMI O
3agere) He npeBbimaet CHF 1000000 (oauH MUUTHOH MIBEH-
napckux ¢pankosn), eciu Cy1, IPHHSAB BO BHUMAaHHE BCE HMe-
IOIME OTHOIIEHHE K JIeTy 00CTOATENbCTBA, HE IPUMET HHOTO
peIIeHus:

(a) apOuTpakHOe pPa3zdoMPaTELCTBO JOJDKHO TPOBOJUTHCS B
COOTBETCTBUU C IPOLEAYPOH YCKOPEHHOTIO IPOU3BOJICTBA,
YCTAHOBIICHHOH IMyHKTOM 1 cTaTbu 42;
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(b) neno JOKHO OBITH IEPEIaHO0 HA PACCMOTPEHUE EH-
HOJIMYHOMY apOUTpy, 32 MCKJIIOYEHHEM CIIy4aeB, KOTIa
apOUTPaKHBIM COIVIALIEHHEM IIPEIyCMOTPEHa reperada
JieJIa Ha PACCMOTPEHHE COCTaBy apOHTpaka B KOJIMYECTBE
OoJiee YeM OJTHOTO apOuUTpa;

(c) ecnn apOUTPAKHBIM COIVIALIEHHEM IPETyCMOTPEHO (Hop-
MHpPOBaHHE COCTaBa apOUTpaxka B KOJIMUYECTBE OosIee 4yeM
oznHoro apourpa, Cexperapuar J10/KEH NPEATOKUTD CTO-
pOHaM HepezaTh Jel0 Ha PaCCMOTPEHUE eIMHOINYHOMY
apOutpy. Ecitit cTOpOHBI He COIIaIlaoTCs HepeiaTh Je10
Ha PacCMOTPEHHUE eANHOINYHOMY apOUTpPY, CYMMBI TOHO-
PapoB apOUTPOB ONPEAEIISIOTCS B COOTBETCTBUY ¢ [Ipuito-
sxeHreM B (ITonoxenue 06 apOUTpakHBIX pacxonax), HO B
J000M Cilydae He MOTYT ObITh MEHBIIE CYMM, OIIpe/IelIs-
€MBIX B COOTBETCTBHH C IpeycMoTpeHHol Pasnenom 2.8
[Ipunoxenus B nmouacoBoii cTaBKoil.

IIPEJ/[BAPUTEJIbHBIE MEPHI
Crartba 43

Ecnu cTopoHBI HE cOnIacoBaiy HHOE, 10 (GOPMUPOBAHUS CO-
cTaBa apOUTpaXka CTOPOHA, KOTOPOil TpeOyeTcs CPOYHOE MPH-
HATHE OOCCIICYUTENBHBIX MEP COMIACHO CTaThe 26, BIpaBe
noaats B CekpeTapuar 3asBJICHHE O BO30YKJICHUH pa30upa-
TEJIbCTBA O MPHUHATUH TPEIBAPUTEIBHBIX 00€CICUNTEIBHBIX
Mep (31ech u najnee «3asBieHue»). JlonoIHUTENBHO K CBee-
HUSM, yKa3aHHBIM B nyHKTax 3(b)—(e) crarbu 3, 3asBieHue
JIOJDKHO COJICPIKATh:

(a) onucanue TpeOyeMbIX 00CCIICUUTEILHBIX MEP U HEO0OXO0-
JMIUMOCTH UX HPUHSTHSA, B YaCTHOCTH, 0OOCHOBAaHHUE 3a-
SIBIICHHOM CPOYHOCTH;

(b) TOsiICHEHHsI OTHOCHTEJBHO SI3bIKAa, MECTa apOUTPasKHOTO
pas3buparenbcTBa M MPUMEHHMOTO 11PaBa;

(c) TIOATBEp)KICHUE OIUIATHI YEKOM WJIM NEPEeBOJIOM Ha CO-
OTBETCTBYIOIUH yka3aHHbIH B [Ipunoxkenun A cuer Pe-
THCTpalMOHHOTO cOopa n Jlenosura 3a mpUHATHE Tpe-
BapUTEIIbHBIX MEp COIIacHO TpeOoBaHMSM paszena 1.6
[Tpunoxenus B.

B MakcuMmanbHO KOPOTKHM CPOK C MOMEHTa MOIy4eHus 3a-
sIBJICHHsI, PerncrpannonHoro coopa 1 A€No3uTa 3a IpHHATHE
npeaBapuTenbHbIX Mep, Cya JOIDKeH Ha3Ha4UTh U Nepenarh
JIeJI0 SANHOIMYHOMY Upe3BbIUaiiHOMY apOUTpy, 3a HCKIIIOUe-
HHEM CIly4aeB, KOrja

(a) apOuTpaxkHass OrOBOpKa, COINIACHO HacTosiieMy Pera-
MEHTY, OYEBHIHO, OTCYTCTBYET, WIIH
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(b) mpencraBisercs Oonee 1eaecoodpasHeIM cHhopMUpOBaTH
cocTaB apOHUTpaka U repeaarh 3asBiIcHHE eMy.

Ecnu 3asBnenue nmogaHo 10 HampaBiIeHUs 3asBiIeHUS 00 ap-
OuTpaxe M mocienHee He OyleT MOJaHO B TEYCHHE AECATH
(10) nHe#t co nHs nomydeHus 3assieHus, Cyn mpekpauiaer
MPOU3BOACTBO O IPHHATHHU IIPEBApUTEIBHBIX Mep. B nckiio-
YUTENBHBIX ciydasx CyJ BIpaBe HPOAIHUTH STOT CPOK.

Crarbu 9—12 mpuUMEHSIOTCS K Ype3BbIUaifHOMY apOHTpY, 32
HCKIJIIOYEHUEM CPOKOB, YKa3aHHBIX B MyHKTax 1—2 crarbu 11,
KOTOpBIE COKpAIIaTCs 10 Tpex (3) AHEeH.

Ecnu cToponsl He HOTOBOPWINCH O MecCTe apOuTpaska Win
WX COTVIAINICHHE O MEeCTe apOUTpaxka SBIAETCS HESCHBIM WIN
HernosiHbIM, Cyz ompenenser MecTo apOuTpaka i pazom-
paTtenbCcTBa O MPHUHATHU MpPeBapUTENbHBIX Mep Oe3 ymepoa
JUISL OTIpEJIeNICHUs] MecTa apOuTpaka B COOTBETCTBUE C ITyH-
krom 1 crarbu 16.

Upe3BbIuaifHbIil apOUTp BIpaBe BECTH pa3OUPATENLCTBO O
HPHHATHH TIPEIBAPUTEIIBHBIX MEpP TAKUM 00pa3oM, Kakoi OH
COUTET HAUISKALIMUM, NMPUHUMAs BO BHUMaHHME CPOYHOCTh
HOJOOHBIX pa30uparenabCTB U obecreunBast KaK10iH CTOpOHE
MPaBO Ha U3JIOXKEHHE COOCTBEHHOH ITO3UIUH 110 3asBICHHIO.

PenteHne 1o 3asBICHUIO AOJDKHO OBITh NPUHATO B TEYCHHE
naTHaauatu (15) nueit co mus, xorma CekperapuaT mepeman
JIeJI0 Ype3BblYaiiHOMy apOuTpy. JlaHHBIH CPOK MOXKET OBbITh
HPOJICH COIVIALlIEHHEM CTOPOH WIIM, PU COOTBETCTBYIOLIHX
obctositenbeTBax, Cynom. PenieHne mo 3asBICHHIO MOXET
OBITH NPHUHATO, Ja’KEe SCIIM B 3TO BPEeMsl JIEJIO YKe MepelaHo
COCTaBy apOuTpaxKa.

Pemenuie upe3BpIYalfHOTO apOUTpa UMEET TaKylO XKe IOpUAN-
YECKYI0 CHITY, YTO M PELICHHE COracHo ctathe 26. JIrobas
Mepa OOecHeYeHUs], NPHHATAs Ype3BBYaWHBIM apOUTpPOM,
MOXeT OBITh HM3MEHEHa, NPHOCTAHOBIEHA WIM OTMEHEHa
YpEe3BBIYAHHBIM apOUTPOM HIIM COCTAaBOM apOHTpaxka Mocie
nepenady emMy Jaena.

B perrenue o 3asiBICHHUIO JOKHBI OBITH OMPEACICHBI ap-
OuTpaKHBIC PAcXobl COrMacHO MyHKTY (g) crarthu 38. Ile-
pel BBIHECEHHEM peIIeHHs] MO 3asBICHHUIO UPE3BBIYAIHBIN
apoutp JomkeH nepenars B CekpeTapuaT MPOEKT PEIICHUs
JUIs 0f00peHus Wi KOppeKTupoBku CymoM ONpenerneHHbIX
apOUTPaKHBIX PacxoqoB. ApOUTpa)KHBIE PacXosl BO3MeEIa-
10TCs 3a cueT Jlerno3uTa 3a NpUHATHE MPEABapUTEIbHBIX Mep.
Omnpenernenue pacxonoB coriacHo myHkram (d)—(e) crareu
38 u pacrpeeseHIEe BCEX PAaCcXOL0B MEXIY CTOPOHAMHU OCY-
MIECTBIISIETCS] cOCTaBOM apOuTpaxka. Eciu cocras apouTpaxka

11.
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He c(OpPMUPOBaH, OIPEIeIICHUE PACXOJIOB COINIACHO ITyHKTaM
(d)—(e) crarbu 38 u pactpeneneHne BCEX PacXo0B OCYIIEeCT-
BIISICTCS YPE3BBIYAMHBIM apOUTPOM B OT/EIIBHOM apOUTpax-
HOM peLICHHH.

. Ecnu unoe npsAMO HE YKa3aHO B OKOHYATCJIbHOM ap6HTpa>1<-

HOM pelIeHHN, JTr00as Mepa, IPUHSATAs Ype3BbIYaliHbIM apOu-
TPOM, IIEPECTaeT OBITH 00S3aTENBHOMN Ul CTOPOH B MOMEHT
HPEKPAIICHUs Pa30UpaTeIbCTBa O NPHHITHH TIPEIBAPHUTEb-
HBIX MEp COIVIACHO MYHKTY 3 cTaTbu 43 B CBS3U C MpeKparie-
HUEM apOUTPaKHOTO pa3OupaTenabcTBA JHMOO B MOMEHT BBI-
HECEHUsI OKOHYATEIBHOT0 apOUTPaXKHOTO PEIICHNSI.

Ecnu nHoe He mpemxycMOTpEeHO COIIalIeHHeM CTOPOH, Upes3-
BBIYAIHBIIH apOUTp He BIIPaBe BBICTYIATh B KauecTBE apOuTpa
B KaKOM-JIM00 apOuTpa)XHOM pa30HpaTenbCTBE, CBI3aHHOM CO
CIIOPOM, B KOTOPOM OH HCHOJHSI (YyHKIMH YPE3BBIYARHOTO
apburpa.

KOHDOHJEHI[UAJIBHOCTD
Crarbs 44

Eciau ctopoHsl B HCHbMEHHOH (opme HE JTOrOBOPHIHCH 00
WHOM, 0 00IeMy IIpaBUITy, OHU IPHUHUMAIOT Ha ceOs 00s-
3aTeNbCTBO O0OecreyrnBarh KOH(UACHIMAIBHOCTh BCEX pe-
[ICHWH W TOCTAHOBJICHHH, 8 TAKXKE BCEX HE HAXOISIMXCS B
CBOOOIHOM JOCTYIIE MaTepHajIoOB, MPEAOCTABICHHBIX JAPYTOil
CTOPOHOH B paMKax apOUTpaXHOro pa3OupaTenbCTBa, 3a
MCKJIIOYEHHEM M TOJBKO B TpeJesax, B KOTOPBIX Takoe pas-
IJAIICHHE MOXKET MOTPeOOBaTHCSl OT CTOPOHBI JJIsl NCIIOJIHE-
HHsl YCTAQHOBJICHHBIX 3aKOHOM OOSI3aHHOCTEH, 3all[UThI WIIK
JTOKA3bIBAHUS 3aKOHHOTO TIPaBa, MPHUBEICHUSI B UCIIOIHEHHE
WM OCHapHBaHMsl apOMTPaKHOTO pemieHust B cyne. Jannas
0053aHHOCTb PACHPOCTPAHIETCs TaKXkKe Ha apOUTPOB, HA3HA-
YEeHHBIX COCTaBOM apOMTpa)ka JKCIEPTOB, CEKpeTapsi cocra-
Ba apOUTpaka, YWICHOB coBeTa AUpekTopoB Swiss Chambers’
Arbitration Institution, wieno Cyna u Cekperapuara u mep-
COHAJT OT/JICTBHBIX MAJIAT.

CoBemanus coctaBa apOuTpaka HOCAT KOH(UICHIUAIBHBIN
Xapakxrep.

Penienne mnu mocraHoBIICHHE MOryT OBITH 0Hy6J’II/IKOBaHI)I
LCJIMKOM, B q)opMe BBIACPIKCK U3 HCTO HUJIK KPATKOI'0 U3JI0KE-

HUS TOJBKO NIPU COOIONEHUHN CIEAYIOMINX YCIOBHMA:

(a) 3anpoc o paspelieHnd Ha myOaukaiuio HampasieH B Ce-
KpeTapuar;

(b) Bce CCBUIKHM Ha HANMEHOBAHUS CTOPOH yNAJICHBI;, H
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(c) HY OIlHA M3 CTOPOH HE IPEJICTaBUIIa BO3PAKEHUI IIPOTHB
Takoi MyONUKauy B TEYEHHE CPOKA, YCTAHOBICHHOTO
1t 9T0oro CexperapuaTroM.

OCBOBO)XJ/I[EHUE OT OTBETCTBEHHOCTH
Cratbia 45

1. Ynensl coBera mupexropoB Swiss Chambers’ Arbitration Insti-
tution, wiens! Cyna u Cekperapuara, OTACIbHBIC MANaThl, UX
HepcoHal, apOUTPbl, Ha3HAYEHHbIE COCTABOM apOUTpaxka Kc-
HepThl WIN CEKpeTaph COCTaBa apOUTpaka HE HECYT OTBET-
CTBEHHOCTH 3a JII0ObIe JeHCTBUs Win Oe3neicTBUe, CBsI3aH-
HBIe C apOUTPaXXHBIM pPa30HPaTeILCTBOM, IPOBOAUMOM B
COOTBETCTBHHU C HACTOSIIIMM PernmaMenToMm, 3a HCKITIOYeHHEM
CITydaeB, KOTJa JI0Ka3aHo, YTO TaKue JCHCTBHE WM Oe3meii-
CTBHE IPEACTABIAIOT CO00H YMBIIUIEHHOE HapyLIEHHE HIIH
rpyOyI0 HEOCTOPOIKHOCTB.

2. Tlocne BeIHECEHHS apOUTPAXKHOTO PEIICHHUS WU TIOCTAHOBIIE-
HHA O IIPEKpaIeHUH apOUTPaKHOTO pa3OupaTesIbCTBa, KOria
BCE BO3MOXKHOCTH JUISl MCIIPABIICHUSI, TOJIKOBaHHUs apOUTpax-
HOTO PELICHHs ¥ BHIHECEHMS JIONOIHUTENbHBIX PEIICHUH CO-
1acHo ctatbsaM 35 u 37 ucyeprnansel, TM00 OTBEICHHBIC IS
9TOTO CPOKM HCTEKJIM, WICHBl COBETa JUPEKTOPOB Swiss
Chambers’ Arbitration Institution, wiensr Cyna n Cexperapu-
ara, OT/CJbHbIC TaNaThl, UX MEPCOHAI, apOUTPbI, Ha3HAYCH-
HbIE COCTABOM apOHTpaka IKCIEPThl U CEKpeTaph COCTaBa
apOutpaxa Oonee He 00A3aHBI JeNaTh KaKue-1100 3asBICHUSI
B a/Ipec KaKoro-Jin0o JIMia B OTHOIIECHUH KaKOT0-JI100 BOIIPO-
ca, Kacarouierocs apourpaxa. CTOpOHBI, B CBOIO OYepe/ib, HE
JIOJDKHBI TIBITAaThCS BBI3BATh KOTO-JIMOO U3 yKa3aHHBIX JIUIl B
Ka4ecTBE CBHJETENCH B X0/e JI000ro cyneGHOro WM HHOTO
pa3dupaTeNbCTBa, BO3HUKAIOLIETO B CBA3U C apOUTPaXKeM.

5

MNPUJIOKEHUE A:
Anpeca opucos Cexkperapuara
ApOuTpaKHOIO cyaa

bankoBckuHe cuera

O0noB1¢HHAsA HHGOPMALUA 0 HAIIMX 0AHKOBCKUX PEKBU3H-
Tax JA0CTYIHA HA HalIeM caiiTe (Www.swissarbitration.org) nmo
caeaymouieii ccblIke:

https://www.swissarbitration.org/arbitration/initiating-arbitration.

Bce ruraresxu 10IDKHBI OCYIIECTBISITECS B IIBEHIIAPCKUX (paHKaxX
(CHF) u yuuTtbsIBath 1100bIe OAHKOBCKHE COOPHL.

Anpeca Cekperapuara ApOUTPaKHOIO CyIa

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Basel Chamber of Commerce

St. Jakobs-Strasse 25 - P.O. Box
CH-4010 Basel

Phone: +41 61 270 60 50

Fax: +41 61 270 60 05

E-mail: basel@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Bern
Kramgasse 2 - P.O. Box 5464

CH-3001 Bern

Phone: +41 31 388 87 87

Fax: +41 31 388 87 88

E-mail: bern@swissarbitration.org

Swiss Chambers’ Arbitration Institution

Secretariat of the Arbitration Court

c/o Geneva Chamber of Commerce, Industry and Services
4, boulevard du Théatre - P.O. Box 5039

CH-1211 Geneva 11

Phone: +41 22 819 91 57

Fax: +41 22 819 91 36

E-mail: geneva@swissarbitration.org
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Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Vaud
47, avenue d’Ouchy - P.O. Box 315

CH-1001 Lausanne

Phone: +41 21 613 35 31

Fax: +41 21 613 35 05

E-mail: lausanne@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Industrie- und Handelskammer Zentralschweiz
Kapellplatz 2 - P.O. Box 2941

CH-6002 Lucerne

Phone: +41 41 410 68 89

Fax: +41 41 410 52 88

E-Mail: lucerne@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Chamber of Commerce and Industry of Ticino
16, corso Elvezia - P.O. Box 5399

CH-6901 Lugano

Phone: +41 91 911 51 11

Fax: +41 91 911 51 12

E-mail: lugano@swissarbitration.org

Swiss Chambers’ Arbitration Institution

Secretariat of the Arbitration Court

c/o Neuchatel Chamber of Commerce and Industry
4, rue de la Serre - P.O. Box 2012

CH-2001 Neuchatel

Phone: +41 32 727 24 27

Fax: +41 32 727 24 28

E-mail: neuchatel@swissarbitration.org

Swiss Chambers’ Arbitration Institution
Secretariat of the Arbitration Court

c/o Zurich Chamber of Commerce
Lowenstrasse 11 - P.O. Box

CH-8021 Zurich

Phone: +41 44 217 40 50

Fax: +41 44 217 40 51

E-mail: zurich@swissarbitration.org
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INPNJIO’KEHUE B:

IHos0:xeHune 00 apOMTPAKHBIX pacxoaax
(Bctynaer B cuay 1 nions 2012 r)

(Bce cymmer B [Ipunoxennu B nprBeeHs! B miBeiinapckux ¢ppan-
Kax, 31ech 1 nanee «CHF»)

1. PerucrpauuoHHblii coop u Jdeno3urst

1.1 Ilpu nomave 3asiBieHus o0 apOutpaxe Mcrem momKeH
YIUIATHTh HE MOJIeKAlIUi BO3BpaTy PermcrparroHHBII
c6op B paszmepe

* CHF 4500 mpum cymme crmopa, He MpPEBBIIIAIONMICH
CHF 2000000;

* CHF 6000 npu cymme crnopa or CHF 2000001 mo
CHF 10000000;

«CHF 8000 mnpu cyMme croopa, IpeBbIIIAOLICH
CHF 10000 000.

1.2 Ecnu cymma criopa He onpezeneHa, Mcren ynnaunsaer He
nojeKaiuii Bo3epary Peructpamuonnsiii Coop B pas-
mepe CHF 6 000.

1.3 M3noxxeHHBIE BBINIE IPABHJIA MPUMEHSIOTCS TaKkXke K
BCTPEYHOMY HCKY.

1.4 B orHOmIeHUH Tpoleypbl YCKOPEHHOTO MPOU3BOACTBA,
nocie noiydeHus 3asBiaeHust o6 apburtpaxe, Cyn Ha-
npasisier Merny tpeGoBanue o6 ymiare Ilpensapurens-
Horo aeno3uta B pazmepe CHF 5000.

1.5 Ecnu Perucrpaunonnsiii co6op wiun IlpenBapuTenbHbIi
JICTIO3UT HE YIUIAYMBAIOTCS, apOUTpaXkHOE pa3Ouparesb-
CTBO B OTHOLICHHH COOTBETCTBYIOLIMX TPeOOBaHUIT MM
BCTPEYHBIX TPEOOBAHUI HE OCYIIECTBISIETCSL.

1.6 CropoHa, xoqaTaiicTByOImIast 0 MpeBapUTEIbHBIX Mepax,
yTJIa4nBaeT OAHOBPEMEHHO C Mofaueii 3asBiIeHus He Mo/~
Jexamui Bo3Bpary PerucrpaunoHHblii cOop B pasMepe
CHF 4500 n [leno3ut B KauecTBe aBaHCa Ha apOUTpaxk-
HBIE PACXO[bl pa3dMpaTeNnbCTBa O NPHHSATHHU IIPEABapH-
tenpHBIX Mep B pazmepe CHF 20 000. Ecin Perucrpann-
oHHBIN cOop u Jlemo3ut He yruiadeHsl, Cy HE TPOBOAUT
pa30upaTensCTBO O MPUHITUH MPEABAPUTETBHBIX MEP.

1.7 B ciyuae noctyruieHus: Ha OCHOBaHuU ctarei 35, 36 win
37 xonmaraiicTB 00 MCIPABICHUH WM TOJIKOBAaHHU apOu-
TPaXXHOTO PELICHUS, WIN O NPUHATHH JOMOTHUTEIEHOTO
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apOHUTPaKHOTO PEIICHUs, a TAK)Ke eCIIU CyAeOHBIN opraH
BO3BpAIIaeT COCTaBY apOUTpaxka apOUTPaKHOE pPEIIeHHE
JUIsL TIEPECMOTpa, COCTaB apOUTpaka BIIpaBe, C Mpe/Ba-
purensHoro omobpenns Cyma, TpeOOBaTh MEPEUHCIUTH
JIOTIOJHUTEIIbHBII JICTIO3UT.

2. Tonopapbl U AAMUHHCTPATHBHBIC PACXO/bI

2.1 T'onopapsl, yka3aHHbIE B yHKTax (a) U (g) craTbu 38, mo-

KPBIBAIOT YCJIyTH COCTaBa apOMTpaka U Ype3BbIYAHHOTO
apOuTpa, COOTBETCTBEHHO, C MOMEHTA IIepeaadn UM aeJia
U JI0 MOMEHTA BBIHECCHHUSI OKOHYATEILHOTO apOUTPaxHO-
IO pELICHHMS, MOCTAHOBIICHHUS O MPEKpaICHHN pa3dupa-
TENbCTBA WIJIM PCIICHHS O NMPHHATUH IPEABapHTEIBHBIX
Mep.

2.2 B ciyuae korja cymMma criopa InpeBbIIIaeT npejel, ycTa-

HOBJICHHBIH B pasnene 6 Hactosimero llpunoxenus B,
CyMMBbI AJIMUHHUCTPAaTHBHBIX PacXO10B? MOIEXkKAT yILIa-
Te ApOuTpakHOMYy WHCTUTYTY nanar llIBelinapuu B 110-
nonHeHue k Peructpannonaomy coopy.

2.3 Tlo obOuemy npaBuily, ¥ 3a UCKIIOUEHUEM pa3OupaTesibCTB

O TIPUHITHU MPEIABAPUTEIBHBIX MEp, TOHOPAPhI COCTaBa
apOuTpaka 1 AIMIUHUACTPATHBHBIC PACXOJbI HCYHCIISIFOT-
cs Ha OCHOBAaHUH MIKAJBI B paszzene 6 Hacrosmero [Tpu-
nokeHus B, ¢ yderoM KpHUTepHeB, MPEayCMOTPEHHBIX
nyHktoM 1 crateu 39. [oHOpapsl cocTtaBa apOuTpaxa,
JIeTI03UTHI, TpeOyeMble cornacHo cratbe 41, a takke An-
MUHHCTPATHUBHBIC PACXOJbl MOTYT MPEBBIMIATH CYMMBI,
YCTaHOBIICHHBIC B MIKalle, TOJHKO B HCKIFOUUTEIHHBIX
ciTydasiX ¥ TPU YCIOBHUHU IPEIBAPUTEIBHOTO OI0OpEHUS
Cymom.

2.4 Vcku U BCTpEUHBbIE UCKU CYMMHPYIOTCS IIPU OMpenene-

HHH CYMMBI CIIOpa. AHAJIOTMYHOE MPABHIIO IPHUMCHSCTCSI
K BO3P@KCHHSIM Ha OCHOBaHHMH TpeOOBaHHs O 3ayere, 3a
HCKITIOYEHHEM CITyYaeB, KOTa COCTaB apOuTpaxka, mocie
MPOBEJICHNST KOHCYJIbTANHA CO CTOPOHAMH, PEILIUT, YTO
TaKne BO3PaKCHHUs Ha OCHOBAHWH TPEOOBAHUS O 3a4eTe
He MOTPeOyIOT MPOBEACHHS CYIIECTBCHHOW IOMOJHH-
TEJILHOH paboTBhI.

TIpencraenser coboit B3HOC B pasmepe 10 CHF 50000 Ha mokpeiTne AJMHHHCTpa-
TUBHBIX pacxonoB Swiss Chambers’ Arbitration Institution, yruraauBaemslii 1010J1-
HUTENBHO K PeructpanmonHomy cbopy. B ciyuae npexpanieHus apOuTpakHOro
pas6uparenscta (myHKT 1 crateu 39), Swiss Chambers’ Arbitration Institution
BIIPaBe 110 COOCTBEHHOMY YCMOTPEHHIO He TpeOoBaTh yIlaThl BCEX MIIM YacTH AJl-
MHUHHUCTPATUBHBIX PaCXO0d0B.
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2.5 TpeGoBaHus O B3BICKAHHU IIPOLEHTOB HE YYUTHIBAIOTCS
IPU UCUYHUCICHHH CyMMEBI cropa. OmHAaKo Korga cymMma
TpeOOBaHUS O B3bICKAHHUM ITPOLIEHTOB MPEBBIMIACT CYM-
My TpeOyeMOro OCHOBHOTO JOJTa, CyMMa TpeOOBaHHS O
B3BICKAHMU IPOLEHTOB YYHTHIBACTCS HPH HCUUCICHUH
CYMMBI CHopa.

2.6 CyMMBI B MHOH BaiIoTe, YeM MIBeHIapcKuil GppaHk, Mox-
JeKaT MepeBOfy B IIBEHIapckue (paHKH Mo Kypcy Ha
nary noiydenus: CexperapuaroM 3asBieHus 06 apouTpa-
e WIM Ha JaTy I[oJa4yM JiIoOOro HOBOTO TpeOoBaHMS,
BCTPEYHOTO MCKa, BO3PaKEHHs HA OCHOBAaHMM TpeboBa-
HUSL O 3a4eTe WM W3MEHEHUs] NCKOBBIX TPEeOOBAHMH HIIH
BO3paKEHUH.

2.7 Ecnu cymMma criopa He ONpesesieHa, COCTaB apOuTpaka
OIIpeJIeNIAeT C YUeTOM BCEX OOCTOSTENBbCTB pa3Mephl Io-
HOPApOB €ro WICHOB U AJIMUHUCTPATUBHBIX PACXO/0B.

2.8 B ciryuae, koraa CTOpPOHBI He JIOTOBAPHBAIOTCS O Iepe-
Jade Jiena Ha PacCMOTPEHHE E€AWHOJIMYHOrO apOuTpa B
COOTBETCTBHH C IyHKTOM 2 cTaThil 42 (YCKOpEHHOE MPOo-
M3BOJICTBO), TOHOPApPhI apOUTPOB ONPEAEIAIOTCS B COOT-
BETCTBUU C paznesioM 6 Hacrosiero [Ipunoxenus B, HO
HE JIOJDKHBI OBITH MEHBIIIE, YeM CyMMBI TOHOPApOB, ONpe-
JIeTICHHBIE Ha OCHOBAHUM IT0YaCOBOH CTaBKH apOHTpa B
CHF 350 (TpucTa marpaecsT mBeHIapCKuX GpPaHKOB).

2.9 ToHopapsl dYpe3BbIUANHOTO apOWUTpa ONpPEACIIIoTCS B
npeaenax or CHF 2000 no CHF 20000. Onu moryT mpe-
Bbimate cyMMmy B CHF 20 000 Tos1bKO B UCKITFOUMTEIBbHBIX
cirydasx u ¢ onoopenns Cyna.

3. Usnepxku

Wsnepxku cocraBa apOuTpaka ¥ upe3BbMaliHOro apOurpa
JIOJDKHBI TIOKPBIBAaTh UX Pa3yMHBIE PAacXojbl Ha MPOBEACHHE ap-
OUTpaKHOTO pa30MpaTesNbCTBA, B TOM UYHCIE KOMAHANPOBOUHEIE
pacxofibl, pacxoasl Ha MPOKUBAHUE, MTUTAHUE U JTIOOBIE JpyTHE
pacxozbl, CBSI3aHHBIE € €ro npoBeaenneM. CyJ MpUHUMAaeT o0IIHe
PEKOMEHIAINHN IO OMPEIENICHNIO TAKUX U3AEPHKEK>.
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4. AJMHHHCTPHPOBAHHE JCNO3UTOB

4.1 Cexperapuar wim, mo TpeboBanuio Cekperapuara, co-
CTaB apOMTpaXka XPaHAT CyMMBI JICTIO3UTOB, BHECCHHBIX
CTOPOHAMH, Ha OT/AEJILHOM OaHKOBCKOM CYETe, KOTODBIii
UCIOJIB3YETCs TOJILKO JUISl 1IeNIei COOTBETCTBYIOLIETO ap-
OUTpaxHOro pa3dUpaTesIbCTBa U ONPEACIICHHO 0003HaYeH
KaK OTHOCSIIIUACS K HEMY.

4.2 C paspemenus Cyaa 4acTb JACTIO3UTOB MOXKET BBITIAYH-
BaThCS B KAUECTBE aBaHCA HA PACXO/bl JIIOOOMY WeHY CO-
cTaBa apOHUTpaka BpeMs OT BPEMEHH B X0/Ie apOUTpaXKHO-
T0 pa3dupaTeIbCTBaA.

5. Hausoru u coopbl, NpUMeHsieMble K TOHOpapaM

CyMMBI, MOJJISKALHE BBIIJIATE COCTaBY apOUTpaka MK Ype3Bbl-
4yallHOMY apOWTpy, HEe BKJIIOYAIOT B ceOsl Kakne-mnbo HaJIOTH Ha
no6asiennyro cronmocts (HJIC) mmu npyrue Hanoru wiu cOopsl,
KOTOpBIE MOTYT HAuHCISATHCS HA TOHOpAp 4WiICHA cocraBa apOu-
Tpaka WIN 4Ype3BblYaiiHOro apOutpa. CTOPOHBI 00s3aHBI yILTA-
YMBATh 3TH HAJIOTH MM cOOpbI. Bo3Menienre Takux HalIoroB WK
cOOPOB SIBIISICTCS] HCKIIOYUTEIHHO BOIPOCOM OTHOIICHHH MEXLY
K)KIBIM WICHOM COCTaBa apOMTpaka WIIM Ype3BbIYaliHbIM apOu-
TPOM U CTOPOHAMH.

3 PekOMeH/IalMK JIOCTYIIHBI HA caiite www.swissarbitration.org
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